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At Trial Service Ofice Pacific
Naval Station, Pearl Harbor, Hawaii
Thur sday, 8 March 2001

The court net at 0801 hours.

PRES: This court is now back in session. Counsel for the
Court, your remarks, please.

CC. Sir, let the record reflect that all nenbers, parties and
counsel are once again present with exception of Legal man Second
Class Wight, the court reporter. Legalnman First C ass Leather
is our court reporter for this norning. 1'd also like to rem nd
everyone agai n, please speak as slowy as you can and into the

m crophones to allow our interpreters to provide the best
possi bl e sinmul taneous transl ation.

PRES: Counsel for the Court, any procedural natters?

CC. None fromthe court, sir.

PRES: Counsel for the Parties, any procedural matters?

Counsel for the CDR Waddle party (M. Gttins): None from CDR
Waddl e, sir.

Counsel for the LCDR Pfeifer party (LCDR Stone): None from LCDR
Pfeifer, sir.

Counsel for the LTJG Coen, party (LCDR Filbert): No, sir.

PRES: Then we’'re prepared for cross-exam nation from counsel
for M. Coen?

Counsel for M. Coen (LCDR Filbert): Yes, sir.

PRES: You may proceed.

CC. The bailiff will call RADM Giffiths to the stand.

[ The bailiff did as directed.]

CC. RADM Giffiths, good norning, sir. |If you would please
retake your seat in the witness box, and again | rem nd you,

sir, that you are under oath.

[ The witness resunmed seat in wtness box.]
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Charles H Giffiths, Junior, Rear Admral, U S. Navy, was
recalled as a witness for the court, was rem nded of his oath,
and exam ned as foll ows:

CC. LCDR Fil bert, you can begin your cross-exam nation.

Counsel for LTJG Coen, party (LCDR Filbert): Thank you. Good
norni ng, RADM Griffiths.

WT: Good norning.
CROSS- EXAM NATI ON

Questions by the LTJG Coen, party (LCDR Filbert):

Q | want to begin by calling on your experience and expertise
i n submari ne operations and ask you questions about the initial
peri scope search that was done by LTJG Coen. | think you

testified over the | ast couple of days that when you do this
initial periscope search, normally it consists of three rapid
sweeps, is that right?

A Yes.

Q And during your investigation, does the evidence that you
uncovered show that LTJG Coen had done those three sweeps?
A. M evidence would indicate that he did.

Q And when a--the Oficer of the Deck does those initia
sweeps--1 know it is not exact, but how about how | ong woul d
each sweep consist of?

A.  Approxi mately 8 seconds.

Q And during the investigation, did it appear to you that LTJG
Coen had done the sweep sonmewhere around that anmount of tine?

A. Yes. | had no exact way to judge, but ny evidence woul d
indicate that he did the initial search correctly.

Q Okay. Thank you. Now-and this is what | wanted to ask you
about was how -when you do this initial sweep, what type of
ranges are you going to be | ooking at when the periscope is

com ng out of the water? Now-this is obviously very
fundanmental for you, but when the periscope first breaks the

wat er, the hei ght of eye would be zero, is that right?

A.  Yes.
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Q It would be zero? And then as the periscope cones up, the
hei ght of eye increases and so the range in which you can see
woul d i ncrease as well?

A. That is correct.

Q Does that nake sense? Can you tell us, based upon your
experience, how long it takes for the periscope to reach the
ordered depth--in this case of 60 feet?

A. Starting fromwhich depth?

Q Starting fromwhen it breaks the water to when it gets up to
t he ordered depth?
A. Highly variable, probably measured in seconds.

Q Measured in seconds?
A, A brief nunber of seconds.

Q In this situation, GREENEVILLE was at what speed when it was
com ng up for periscope depth, do you recall that?

A. | believe 6 knots was ordered and the speed woul d have been
probably just under that because of the angle on the ship, but
approximately 6 knots.

Q 6 knots, well knowi ng that, can you give us an estimation
about how long it would take for the periscope to reach the
maxi mum height it's going to reach at the ordered depth?

A. Well, the ascent rate is the primary determ nate of that.
And that would be a function of the relative relationship of the
shi p's buoyancy to neutral buoyancy and al so the angle on the
ship, the length of tinme that angle had been on the ship, how
much rise forces were being applied by planes; a nunber of
variables. So again, | don't have a thunb rule |I could give you
that would be able to bound that very well. But again, | think
it would be a brief nunber of seconds.

Q kay, so--and | understand what you'd said. You cannot be
exact about that, but at least for--let's say if there were
three sweeps at 8 seconds a piece, there's 24 seconds that LTJG
Coen woul d have been on the periscope--that a portion of that
time he woul d not have been--the periscope woul d not have been
at the ordered depth and so his range woul d have been | ess
during that period. |Is that right?

A.  Yes. The higher the scope is, the farther you can see and
vice versa. So he would have had an increasing range to horizon
as the scope head wi ndow starts com ng above the surface of the
wat er during the sweeps.
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Q Now, you've talked for a couple of days now and we've had
testi nony about what the conditions were |ike that day. And
tell me if I"mwong, but you testified about the swells that
were occurring that day--that there was a hazy background on
that day as well. Is that right?

A.  Yes.

Q And that the EHIME MARU was basically a white vessel and
that there was a bow aspect for the nost part in relation to the
GREENEVI LLE?

A. Yes. 1'd say about half of the Iength of the EH ME MARU
woul d be visible based on her starboard 30 or so angle on the
bow over the conversion tracks, or |ess.

Q Gven those factors that | just tal ked about and al so the

| ength of tine at which LTJG Coen had to do his rapid sweeps,
and factoring in the fact that the periscope is raising for part
of that tinme, would it have been difficult for himto have seen
t he Japanese vessel when he was doing those rapid sweeps in

sur faci ng?

A Well let nme use the perspective that the subsequent
observations by the Captain, which included shall ower depth and
at one point at high-power and of course the Captain is a nuch
nore experienced periscope operator, did not see EH ME MARU when
condi tions woul d have been nore favorable to see it, and the
ship had stabilized fromthe initial ascent where safety and the
heat of the command of energency deep or no close contacts is
the order of the day and the focus. So, all those circunstances
went by, the Captain had nore of an opportunity than the Oficer
of the Deck to see it and the Captain did not. So |I would say,
it is reasonable to assunme it would have been difficult for the
Oficer of the Deck to see the EHIME MARU in the brief searches
he conduct ed.

And back to your earlier question--the inplication was what is
the range you're really focusing on in this initial search? And
| think the highly subjective, but experience based answer |
woul d gi ve you woul d be, the sight of 2,000 yards; roughly the
real range of EHIME MARU at that point in tine or closer because
the imedi ate collision threat is the focus of the Oficer of

t he Deck.

Q Right, when he's doing this--this rapid sweep? 1Is that

what you are sayi ng?
A. Yes, that's what | amsaying. And | think that's the
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reason the Captain transitioned to a different type of search to
enabl e his whole focus to nove out beyond that safety range, if
you will, to a broader perspective.

Q Now your investigation--LTJG Coen, | think you said

before, yielded the scope to the Coommanding Oficer after he had
done these rapid sweeps, is that right?

A. That is correct.

Q If LTIG Coen had been able to do the rest of the

procedure when you conme to periscope depth, can you tell us what
sort of search he woul d have done at that point--based upon the
procedures that are in place?

A Wll, let me first caveat ny answer by saying that the
procedures that we generally have in place, driven by our
training and the Naval Warfare Publication, is mssion oriented
or tactically oriented where stealth is of inmportance. W have
no straightforward procedures where the entering precept is,
safety is all you have to do today. Stealth is not inportant.
So there is sone art and science |icense you nust take fromthe
gui dance in the books to translate to how you woul d conduct a
search in these circunstances. |[|f anything, your rigid training
wi |l keep you nore inclined to not depart fromthe gui dance
because we inculcate that training so routinely.

Neverthel ess if you use the guidance strictly, it would require
90 degree sectors in high-power, alternating with | ow power nore
rapid searches full circle, and then back to the next sector in
sequence so that over four sectors of searches you' ve conpl eted
full circle. Each of the sectors is defined as 45 seconds. So
you are tal king roughly 3 or 4 minutes of effort to do a

hi gh- power search with intervening | ow power searches. And
agai n, the guidance al so tal ks about intervening air searches in
| ow- power and that is NA here, not applicable. So, you have to
make sone al |l owances to depart your values and that would be a
very conservative search by the Oficer of the Deck in these

ci rcunst ances where safety is paranount.

Now when | say conservative, if he is going to depart from

t hose, he woul d probably not have to break the search up into
sectors and not have to have intervening | ow power searches and
perhaps get it all done nore quickly. But sonme variation on
that thene is probably what he woul d have done--that is what at
| east | woul d have done.

Q Yes, sir. Wen you said earlier, that based upon your
experience and your investigation that LTJG Coen had done these
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rapi d sweeps correctly, did you find any evi dence through your
investigation that LTJG Coen, if he had continued on with his
peri scope search, would have done that incorrectly? Any

evi dence that he was not going to carry on and do what you just
sai d?

A. | think broadly speaking the ship was well trained. Both
the Captain and Exec had hi gh standards of performance they
expected fromtheir watch team and they woul d have trained their
officers to do the searches well and | have no reason to suspect
that he would not have, but |I have no basis to go further than

t hat .

Q Thank you, sir. Now during your investigation you received
statenents fromlots of different people and--those statenents,
did they contain descriptions of what type of watchstander LTJG
Coen was?

A.  Yes.

Q Can you tell us what those descriptions--what they said
about hi n?

A. Yes | can. They generally inplied that M. Coen is a very
del i berate watchstander. O all the junior officers in the

War dr oom per haps the nost deliberate--that is both criticismand
praise inplied at the sanme point, because the criticismis if
they need to get things in a hurry he is probably the worst
junior officer of the Wardroomto get you there in that fashion
because he is so deliberate, but the strength of that
characteristic is that he doesn't ever skip steps. That if it
says to do the follow ng steps before you reach the end of
evolution, he will do all those steps, and he can be relied on
to be neticulous. So, because the nost proficient officer you
coul d devi se outside of heaven woul d be a conbi nation of
alacrity and effective efficiency, you can say that this is a
strength and a weakness in M. Coen.

Q Did nore than one person tell you that about LTJG Coen--or

not to you, but in the investigation?
A Yes.
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Q Nowl want to nove to another area that, as far as your
experience, could be an interest here. And it relates to what
was known by fire control in relation to what LTJG Coen was
doing in Control. So, | want to start by asking a question. |
would i ke to |l ook at Exhibit 4 there if you would, sir. And
|"mpointing to this block right here where it says 1337. Now
based on your investigation, the ship proceeded to periscope
depth at 1337 or right around there, is that right?

A. That's correct.

Q | would like to go ahead and--well can | get this

exhi bit marked and also bailiff, once you do that, please
distribute copies to the nenbers.

[ The bailiff did as directed.]

RADM Griffiths, what |I'm having marked there is a portion of the
Deck Log for 9 February. Now during your investigation--I could
be wong, but | didn't see in your investigation that you had
the Deck Log as an enclosure to your investigation?

CC. Excuse ne, LCDR Filbert, could we wait until it is marked.
CR For the record, this will be marked as Exhibit 33.

Counsel for the LTJG Coen, party (LCDR Filbert): Thank you.
Bailiff could you please publish the exhibits to the nenbers,

pl ease?

[ The bailiff did as directed.]

CR Do you need this back?

Counsel for the LTJG Coen, party (LCDR Filbert): | would |ike
to hand it to RADM Giffiths.

[ The bailiff did as directed.]

CC. Conmander, have the other parties been provided a copy of
that exhibit?

Counsel for the LTJG Coen, party (LCDR Filbert): Sir, I am
doing that right now.

[ The bailiff did as directed.]
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Q Sir, my question was, during the investigation was the Deck
Log an enclosure to your investigation?
A. M understanding is it was.

Q It was? Okay. Well, | pulled this page fromthe Deck Log
and | would |ike you to take a look at it and tell me if that
appears to be a Deck Log for a portion of the day on 9 February,
and | know this is not the best copy, but it's the best I

coul d----

A. It does appear to be that.

Q GCkay. And, sir, what | would like you to do is | ook down at
the entry for--where it says 13367
A |I'"mthere.

Q It says MD60. What is MD60?

A | think it is M-Mke, delta 60, and it neans nake your
depth 60 feet. It's the recording of an order fromthe Oficer
of the Deck.

Q Okay. And then to the right of that, what does it say
t here?
A.  Rai sed Nunber 2 scope.

Q Okay. So, where is this deck log maintained in Control ?

Can you tell us that?

A It is maintained in the after plotting station in the
vicinity of the Quartermaster's chart. | believe. That is where
a normal ship would do it and | assune that is where the
GREENEVI LLE kept it.

Q Ckay, so can we say at |east somewhere in Control it's
nmai nt ai ned?
A.  Yes.

Q So, if we look at this reconstruct here, it says 1337, and
then the Deck Log is pretty consistent with the reconstruct as
far as the tinme that the ship proceeded to periscope depth. Do
you agree with that?

A Yes.

Q A mnute or so, one says 1336, one says 1137.
A. | agree.
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Q If the ship was proceeding to periscope depth at 1336, can
you tell us what LTJG Coen as O ficer of the Deck woul d be doing
at that tinme?

A. Just prior to that tinme he will be making his assessnent of
the contact picture and decision on the course to cone to

peri scope depth on and getting the concurrence of the Commandi ng
Oficer to do that.

Q And where would he be physically--if the periscope is
rai sed, where would the Oficer of the Deck be at that tinme?

A. Well, once the periscope is raised he would be with the
periscope, manning it--on the Conn in the center part of
Control. And the point | was referring to is just prior to

where he would raise it, so | amsetting the stage for--and once
he rai ses the scope, it wll take his attention thereafter

al t hough he can hear events around him he can talk to the

wat chst anders while he's on the scope. The scope is
engrossing--it takes a lot of his attention. And certainly he
won't be looking at fire control displays or sonar displays and
so forth thereafter. He'll keep his eyes on the scope
thereafter.

Q And that was ny question. Once he is on the periscope and
the ship is ascending to periscope depth, he wouldn't be |eaving
the periscope to go to fire control to | ook at any displays or
anything like that?

A.  That would not be likely and if he did | eave the periscope,
he woul d not have ordered it--ordered the ship to periscope
depth during that period unless the Captain was on the scope and
the Captain, for whatever reason decided to man the scope at
this step. It is the Oficer of the Deck's responsibility--at
that point you would not expect himto | eave the scope.

However, | want to just nake clear before he would ever go to

t he scope he woul d have made a deci sion concurrently with the
Commandi ng O ficer that he understood the contact picture, he
understood the course to cone up on, in order to ensure the
ship's safety and he was able to free up his attention span to
be solely on the scope at this point--or nostly on the scope at
this point because he'd already nade the decision it was safe to
go to periscope depth.

Counsel for the LTJG Coen, party (LCDR Filbert): | understand.
I"d |like to have another exhibit marked in order here. Here's
the exhibit to be marked [handing exhibit to bailiff]. Here's
copies for the nenbers and the parties.

[ The bailiff did as directed.]

416



CR  This will be marked as Exhibit 34.
[ The bailiff distributing copies to nenbers and parties.]

Q Now RADM Griffiths, I don't think you' ve probably seen this
docunent before, but | could be wong. Do you recognize that
docunent ?

A. | haven't seen it before. It is a pretty granular display
of the fire control systens solutions on Sierra 13 for that hour
prior to collision--or actually less than that tine, including
the period of the collision and----

Q This information came fromthe reconstruction afterwards and
| would Iike you to take a | ook at the second page of that
docunent. And sir, if you look at--and you would know here, but
the tine here is Zulu time; which would--and tell ne if I'm
wrong would relate back to--if it says 2346 it would be 1346

| ocal time?

A. [Reviewing exhibit.] Correct.

Q If you look at the bottom of page 2 of that--I"msorry. |
wanted you to | ook back to page 1 of the docunent near the
bottomwhere it is tal king about--about 4/5 s of the way down in
the 2331 range. At that time the range for Sierra 13, according
to the fire control solution was 14,000 yards. |Is that right?
A.  That's what this says.

Q kay, and then if you look at the rest of the page 1 at the
bottom and the top of page 2, the range that is occurring in
fire control--in this fire control solution is increasing from
15,000 to 16,000 yards, is that right?

A. That's correct. That's what this says.

Counsel for the LTJG Coen, party (LCDR Filbert): Could I have
Exhibit 6 and Exhibit 7 put up pl ease?

[ The bailiff did as directed.]
Q Now RADM Griffiths, if you |look at the entry that says
23:37:33 and it has a range of 16,000 yards. Do you see that,

sir?
A. | do.
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Q Can you with your pointer--can you show us on Exhibit 7
where that would show up on the right hand side diagramthere--
16, 000 yards?

A. It would be approximately right here.

Q R ght here? |If you |Iook back at Exhibit 34, sir, the next
entry at 23:37:48, do you see that?
A.  Yes.

Q The range drops to 4,000 yards. |Is that right?
A.  Yes.

Q And so that would be--and I'm pointing right here--down here
where it has dropped to 4,000 yards?
A, Yes.

Q Okay. At that tinme, according to the reconstruct, LTJG Coen
woul d al ready been on the periscope?
A. That is correct.

Q Now once Petty O ficer Seacrest, who was the Fire Control man
on wat ch there, once he got that information, what should he
have done according to--based upon your experience?

A.  In ny experience, what Petty O ficer Seacrest should have
done and again, I'mnot sure if the shipis already in the bi-
stabl e node of ascending to periscope depth or not, and that has
a bearing on perhaps what he should have done because he may
have felt constrained to silence if he realized that range
shoul d be in-spotted when the ship was ascending. And so, the
exact nonent he nade that change is an issue. But, let's assune
that it was prior to the order to nake your depth 60 feet. He
should clearly have forcibly told the Captain and the Oficer of
the Deck, “l have an indication that Sierra 13 is nuch cl oser

t han previously thought and a potential collision threat,” and
then it would be--frees the problem-let's do sone further
refinement of target notion analysis and figure that out, |
woul d conjecture. In other words, both the Captain and the

O ficer of the Deck and the Exec who were all in the vicinity of
being able to hear that report, had it of been nade, would have
reacted professionally to it to further ensure the issue was
resol ved before proceeding to periscope depth.

Now, if--in ny opinion, if the ship was already on the way up,
then the FT of the Watch has a tough call to make. A critical
pi ece of information, but the very inportant criteria to remain
silent because of the need to go either energency deep or no

cl ose contacts node in effect, and so he woul d have had a
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t ougher decision to make, but even so--because this was such a

| arge down spot and we are now tal king inside your rule of
confort--your range of confort--inside 5,000 yards, if you will,
to go to PD. He probably still should have said, “lI have a down
spot to 4,000 yards on Sierra 13, recommend aborting periscope
depth.” And then the Oficer of the Deck and Captain and XO
coul d have nmade that decision, especially the Oficer of the
Deck and the Captain. Hey, you're right, nake it at 150 feet.
Even after you start to ascend to periscope depth from 150 feet,
there is an opportunity to abort that.

Now dependi ng on the dynam c forces of the ship, you may go nuch
shal |l ower or even to PD before you acconplish that abort, but
nevert hel ess you get that eventually aborted and you bring it
back down to 150 feet--give yourself tinme to resolve. So it
woul d have been, in ny opinion, appropriate to nmake that report
even after the ship was in the ascendi ng node and everybody was
theoretically to remain silent and waiting the OOD s call on
energency deep or no close contacts. And frankly, even if the
ship was at periscope depth and the O ficer of the Deck had

al ready said no close contacts--at that point, at the very

| atest, the FT of the Watch shoul d have spoke up and said, “that
may be, but | think we got a close guy here, Sierra 13 is at
4,000 yards, take a look at this bearing and let's get that
resol ved,” and so obviously, that would have still been of great
value to the O ficer of the Deck and the Captain.

Q If the Oficer of the Deck and the Commandi ng O ficer had
received that information, either while ascending or while they
wer e conducting their periscope search, could they have taken
actions in order to avoid a collision with the Japanese vessel ?
A. Most enphatically, yes, that was a key piece of information
that they were not provided. Now, the Oficer of the Deck would
have to have received it verbally because he’s consuned on the
scope. He has no ability to go over and see the fire control
system and his only way to hear that would be verbally.

Q Now, sir, after the Commanding Oficer was conducting his
peri scope search, he called away--he told the Oficer of the

Deck, | should say, call for an energency deep.

A. Correction. | think he actually said the words hinself,
which is appropriate for the scope operator to say no matter who
is on the scope. It can be an under instruction qualifying FT

of the Watch on the scope for a break for the OOD. Woever is
on the scope nust say energency deep if he thinks there's a
threat of collision, and so in this training scenario, of
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course, it would have been appropriate for the Captain in this
instance to say it hinself, and | believe that’s what he did.

Q Thank you for that correction, so the Commandi ng O ficer,
hi nsel f, actually called it away. |Is that right?
A. That’s ny understandi ng.

Q Now once that happens, where woul d you expect the O ficer of
the Deck to be during the--that evol ution?
A Wwell----

Counsel for the LTJG Coen, party (LCDR Filbert): Can you put on
Exhibit 6, I'"'msorry.

[ The bailiff did as directed.]

WT: Yes, in general ny guess is the Oficer of the Deck would
stay near the periscope stand--1"mcircling it here, unless he
had a reason to go evaluate a ship Control problemissue in this
area or a fire control issue in this area. And so in general

t hough wwth the Captain on the scope--with the OOD having the

Conn, he doesn't want to | eave the Captain stranded. |If the
Captain is tired of being on the scope, the OOD wants to be
right there to relieve himand so he'll probably be on the

peri scope stand, but he is free to roam

Q Sir, could he also--it may be appropriate you said | think
for himto nove over to where the Diving Oficer of the Watch is
to nmonitor what's happening with the ship going down?

A.  Oh, during the energency deep phase?

Q Yes, sir.
A. I'msorry--so we have ordered energency deep al ready?

Q Energency deep, right. Wat--where would the OOD -where
woul d you expect himto be during the enmergency deep evol ution?
A. | would expect himto bias his |location to the port side
where he could generally oversee that the correct actions were
bei ng done automatically by this team here--Control Team

Q And in this situation--we all know that energency bl ow was

ordered as wel .
A.  Subsequently.
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Q Subsequently right. Now once that happens, is there any
capability for it--for the ship to not go to the surface once

t hat evol ution begi ns?

A. It would be an extraordinary effort to try to keep the ship
down. | mean with the nmaxi num propul sion and the planes al
trying to hold the ship down you could probably do it for
awhi l e, but not for very long and it would be wth those
extraordinary efforts only. Once you put that nmuch air in the
tanks, the ship's going up.

PRES: Counsel, followup here. In ny questions early this
week, | asked that sane question, and ny inpression was the
answer was if you--it was irretrievable as | recall based on the
condition of the GREENEVILLE at the tine it was called away.

Are you consistent with that?

Counsel for the LTJG Coen, party (LCDR Filbert): Yes, sir.
WT: And | still believe that is true.
PRES: Thank you.

WT: | was describing a nore generic condition where the ship,
for whatever reason, wanted to counter act the positive buoyancy
forces in the ballast tank with extreme use of propulsion in
sone type of test of wills, if you wll, between that buoyancy
and propul sion, but there would be no reason operational to ever
do that. In this case, the GREENEVI LLE did not have that kind
of maxi mum propul sion for it anyway.

Q | want to nove to a new area, sir, regarding, LTJG Coen's

experience as an Oficer of the Deck. Now | believe you said

yest erday or maybe the day before, that in the hour proceeding
the collision, the Conmanding O ficer was essentially telling

the Oficer of the Deck what he wanted done and then LTJG Coen
was acting as an internediary. Did | get that right?

A Yes.

Q Now, during your investigation, did you | earn when LTJG Coen
had qualified as an Oficer of the Deck?
A Yes.

Q Wen was that?

A. M recollection was it was the previous sumrer approxi mately
June 2000--sumer 2000.
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Q Nowyou talked a little bit yesterday about how nuch
underway tinme there was for GREENEVILLE in between--well in the
fall of 2000. Wre you able to determ ne how nuch underway tine
there was between the tinme LTIJG Coen becane qualified as an OCD
and the collision?

A. | did not evaluate that anmount of underway tinme. | don't
know.

Q You |l ooked at the summary of the interview of the Commandi ng
Oficer, CDR Waddl e?
A.  Yes, | did.

Q How did CDR Waddl e describe LTJG Coen's experience as an
Oficer of the Deck? Do you renenber that?

A. There was no in-depth description. There was a statenent to
wit that the Oficer of the Deck needed careful watching because
he was i nexperienced--sonething to that order.

Q Now you tal ked yesterday about--and you nentioned it again
today that as you gain experience on the periscope you becone
nore proficient at operating the periscope and using it in the
nost effective manner. |Is it your experience that OODs as they
gai n experience are nore quickly able to assess what's happeni ng
around themto determ ne what shoul d be done and what shoul d be
guesti oned?

A. Well in general, yes. A typical officer will growin
proficiency as he gains experience.

Q Nowin this case there is evidence that the Commandi ng
Oficer told the Oficer of the Deck he wanted to be at
peri scope depth in 5 mnutes. |Is that right?

A Yes.

Q Now based upon your investigation, your experience, did that
affect LTJG Coen's ability--1 don't want to say ability, but the
degree of forceful backup he was able to provide the Comuandi ng

Oficer in comng to PD?

A | think that a Conmanding O ficer telling a young Oficer of
the Deck sonmething |ike that would influence the manner in which
the young O ficer of the Deck would execute his duties. | think

the young O ficer of the Deck would get the inpression that he
needed to operate with great alacrity, maybe nore than he's used
to.
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Q Regarding the issue of comng to periscope depth in 5
mnutes, | think the first day you testified that--you said that
the O ficer of the Deck--that was in his statenent, that the
Commandi ng O ficer told himto cone to periscope depth in 5

m nutes, so that's what he wanted to do. [|'d |ike you take a

| ook at enclosure (3) to your investigation, and it’s up there
on the w tness stand.

A. [Reviewing exhibit for enclosure (3).] For LTJG Coen's

st at enent ?

Counsel for LTJG Coen, party (LCDR Filbert): Actually, sir, it
is the XO s.

WT:. Ckay.
CR For the record, may | ask what that is, please?

Counsel for the LTJG Coen's party (LCDR Filbert): I1'msorry,
it's Exhibit 1.

Q | would like you to ook at the first page, the second | arge
par agraph there and to yourself read the first sentence.

A. "Wen conpleted with angles and rudders", is that the

st at enent ?

Q Yes, sir.

A. "When conpleted with angl es/rudders, overheard CO tel

O ficer of the Deck nake preps for periscope depth. Want to be
at periscope depth in 5 mnutes.” | guess that’s an inportant
word, "want". It doesn't inply “do it”, it inplies that is the
desires of the CO which is a less directive influence than, “do
it.”

Q | understand that's what--would that indicate to you then
that at |east the XO also heard this 5 mnutes in relation to
peri scope depth?

A.  That was ny belief after reading the statenent.

Q Sir, you talked at several times during your testinony about
the length of time the search--the periscope search was done in
relation to not being able to see the Japanese vessel. Looking
at the facts of what happened, what was the--what was the event
that determ ned the length of tine the ship was at periscope
dept h and doi ng peri scope searches?

A Well, the functional end of the periscope depth period was
the Commandi ng O ficer ordering energency deep. Cearly the
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process that lead to is that the Commanding Oficer in
determ ning his periscope search had achieved its purpose.

Q So as you--1 think you said before that that is an order
which is really unquestionable. It has to be done?
A. Yes. | believe when the CO gives that order, that defines

the end of the periscope depth period very definitively.

Counsel for the LTJG Coen, party: My | have just one nonent,
sir. Sir, | don’'t have any further questions. Thank you.

PRES: Counsel ?

CC. Sir, we'll now proceed to M. Gttins, you have a----
Counsel for CDR Waddle, party: Sir, | just have a coupl e of
brief followup questions in |ight of the questions of counsel,
if I may.

CC. M. President, what | would propose is that we proceed with
redirect by the nenbers and then we go ahead and gi ve Counsel
for the Parties the opportunity to cross-exam ne again.

Counsel for CDR Waddle, party (M. Gttins): Very well. |
didn't realize that we were going to go redirect back on these
i ssues. | apol ogi ze.

PRES: W intend to redirect on sone issues and then we'l|l
Cross.

Counsel for CDR Waddle, party (M. Gttins): Very well, sir.
Thank you.

PRES: |Is that acceptable, party?
Counsel for CDR Waddle, party (M. Gttins): Yes, sir.

PRES: Ckay. Well, let’s go ahead. RADM Giffiths, we're going
to proceed to sonme redirect questions fromthe nenbers.

MBR (RADM STONE): Good norning, Admral.
WT: Good norning.
REDI RECT EXAM NATI ON

Questions by a court nenber (RADM Stone):
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Q I'mgoing to be addressing five areas on the redirect with
you. The Chief of Staff's role onboard GREENEVI LLE; the

wat chbi | | onboard GREENEVI LLE; watchstation requirenents on the
boat; operational risk managenent onboard the boat; and best

j udgnment of a Commanding O ficer and how that relates to
responsi bility and accountability of Commanding Oficers in U S
war shi ps.

The first topic is the Chief of Staff. The court has not yet
heard testinony from RADM Konet zni regardi ng the duties and
responsi bilities of CAPT Brandhuber on 9 February. And
therefore, further assessnent is required to determ ne whet her
the Chief of Staff was actually serving as Senior Oficer
Present or Senior O ficer Present Afloat, both of which have
distinct responsibility in Navy Regs, or whether he was serving
as a seni or enbarked passenger. Do you agree, RADM Giffiths,
that further investigation by the court is required in this
area?

A Yes, sir, | do.

Q Do you agree that, regardless of the responsibilities of
CAPT Brandhuber on 9 February, that they in no way relieved the
Commandi ng O ficer of GREENEVILLE of his unique responsibilities
and accountability for the GREENEVI LLE s actions on 9 February
in ensuring safe operations?

A. | do agree with that.

Q The next topic, with regard to the GREENEVI LLE wat chbi | |

The GREENEVI LLE wat chbill was addressed yesterday by LCDR Stone.
And an i npression was perhaps nade that this docunment is not as
inportant to this investigation since it was not specifically
del i neated as a document required to be produced follow ng a
collision. | want to take a nonent to tal k about this docunent
and its role onboard our U S. Navy ships and submarines. It is
not an insignificant docunment. The watchbill is one of the
first docunents that an investigator will want to see after an
accident, for the following reasons: It is a signed and dated
docunent submitted usually by the Senior Watch O ficer or the
Chief of the Boat; reviewed by the Executive Oficer; and often
approved directly by the CO the Commandi ng O ficer, unless
designated to the Executive Oficer to approve. It contains the
nane of the watchstation and is annotated to refl ect
qualification |evels, such as fully qualified or under

i nstruction.
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We all learned as junior officers that an unsigned watchbil

meant next to nothing, they are strawren, they are indeed
proposal s without signature. The signed, dated version is the
one that counts, and the approving signature is where one goes
to determ ne accountability on our ships. These signed

wat chbills are retained onboard our ships and subrmarines and are
a particular higher interest to our Conmmanding O ficers and our
Executive Oficers. Not being able to produce a signed

wat chbill is unusual, it is not the normor the standard for our
Navy. RADM Giffiths, would you agree that a signed and dated
wat chbill for 9 February is indeed an inportant docunent to this
i nvestigation?

A. | agree.

Q Wth regard to watchstation requirenents which were al so

di scussed yesterday. Qualified watchstanders are a cruci al
under pi nning and are indeed the foundati on of how we operate our
shi ps and submarines at sea. Two out of three qualified

wat chst anders or three out of four qualified watchstanders is
not the standard. The nunber of qualified watchstanders is not
a suggestion to the Commanding Oficer. It is in fact a
requirenment in order to ensure our ships and subs operate
safely. Commandi ng officers that deviate fromthat requirenent
put their ships at added risk. Do you agree, RADM Giffiths,
that meticulous attention to detail in the proper assignnent of
qual i fied watchstanders in accordance with existing directives
is crucial to safe operations at sea?

A. | do agree.

Q M next topic is going to take a few m nutes because it is
very inportant. Yesterday we heard M. Gttins tal k about how
the Commanding O ficer, GREENEVILLE, stressed three thenes
onboard the boat: safety, efficiency, and backup. It was then
mentioned that these three thenmes are related to the Navy's
requi renent for operational risk managenent. This in ny mndis
a critical aspect of this inquiry. And my point would be that
these thenes are just words. They are just rhetoric unless they
are translated into actions by the Commanding Oficer. Wich
brings ne to the events of 9 February in the collision between
EH ME MARU and GREENEVI LLE, which resulted in the deaths of nine
peopl e.

RADM Griffiths, you have testified that a significantly |arge
nunber of the GREENEVILLE crew was | eft ashore which included
key qualified watchstanders such as Sonarmen. You have told us
about an inportant display unit that was out of conm ssion,

whi ch significantly reduced the situational awareness of those
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in the Control Room W are also now aware that not all the
positions in Sonar were manned with the appropriate and required
qgqualifications. You advised us about, what in your professional
judgnent, were actions that could have been taken to decrease

ri sks. Such as broaching the boat, thus el evating the periscope
hei ght of eye and thus increasing the chance of contact
detection. \Were spending nore tine in the periscope search

t hereby al so increasing the chance for contact detection. \Were
spending nore tinme on the target notion analysis legs to

i ncrease contact clarity and al so provide an enhanced beari ng
for visual detection through the periscope. These are all risk
mtigators that were not fully taken advantage of by the
GREENEVI LLE

O additional concern is of course the fact that visitors were
pl aced, or allowed by the ship to be in positions that reduced
the overall situational awareness. And also inpaired the flow
of information between watchstanders in the Control Room This
was a self-inposed additional risk factor. W in command have
all been there. W know it is up to us to ensure visitors are
positioned in such a way as to all ow our key watchstanders to
effectively do their jobs. W are given command to ensure this
happens. Failure to do so neans additional risk to our
oper ati ons.

Additionally, RADM Giffiths, your testinony did not reveal the
exi stence of a conmmand clinmte where key people step forward and
stated freely and vocally when they thought inproper procedures
were being used or safety was being jeopardized. Wich is a key
cornerstone of operational risk nmanagenent. | therefore ask
you, sir, in your opinion, do you agree that the events of 9
February on GREENEVI LLE are reflective of a command that
actually increased it's risks while conducting these underway
operations rather than m nimzed and reduced those risks in
accordance wth the spirit and intent of the Navy's operational
ri sk managenent phil osophy?

A | think I would have to do further investigation to be
conpetent in ny answer. | did, after all, only spend 3 days.

So for exanple, ny coments about the environnment on the ship
and the conduci veness of wat chstanders to backup the Commandi ng
Oficer, I"'mnot confident |I really know the truth there. |
only had kind of an inkling, and I'mlooking for inklings in ny
3 day investigation. So to sone degree sone of the areas that
you sight require further investigation before | could
conpetently say that this ship did sonmething wong or didn't.
And sone of the other areas that you sighted in that very
concise summary | do agree that the ship made sone m stakes, and
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perhaps m stakes in judgnent. But again, the devil's in the
detail and | didn't get to the full |evel of detail on who was
onboard and who wasn't; were the qualified people within the
lifelines of the ship that day; had they put themin the right
place or not. | didn't quite get that far. So | will give you
a qualified answer that | agree, but | think I need or the court
needs nore study before it makes a final opinion in those areas.

Q Thank you. And the last area |I'd |ike to address deals with
responsi bility and accountability of a Commanding Oficer in the
United States Navy. M. Gttins nentioned a nunber of tines
yesterday that the Commandi ng O ficer, GREENEVILLE, took actions
based on his best judgnent. | think it is inportant to talk
about this term"best judgnent” for awhile. RADM Giffiths, you
are a former Captain of a U S. Navy warship, as is VADM Nat hman,
RADM Sul I'i van and nyself. Do you not agree that command at sea
is a very unique and special responsibility?

A. | certainly agree with that.

Q Wuld you also agree that one of the aspects that makes it
special is that when you are in conmand you are mnaking cruci al
deci sions and that people’s lives are often dependent on those
deci si ons being correct?

A. | agree.

Q Now, whether an officer is in command of a submarine under
the North Pole, or an aircraft carrier in the Adriatic, or a
destroyer in the Gulf, or he is in fact commandi ng a subnarine
conducting an underway for visitor denonstrations, the
Commandi ng O ficer is fully responsible and accountable for his
ship and crew? Admral, would you agree to that?

A Yes.

Q The Navy provides its Commanding Oficers with the

i ngredi ents needed to do their jobs. The Wardroom and crew,
advanced hi gh-tech equi pnent, applicable training, and
procedures to ensure safe operations in war fighting
proficiency. It is then the Commanding Oficer's responsibility
to formthese ingredients into an effective team and properly
execute assigned mssions. Admral, do you agree with that

st at enent ?

A. | agree.
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Q RADM Giffiths, now we cone to an inportant point about the
phrase "best judgnment of the Commanding O ficer". Because |lives
are at stake we hold our Conmanding O ficers to a very high
standard. A CO s best judgnent does not necessarily nean that
that action conducted by himwas prudent. A CO s best judgnent
does not necessarily nean the action conducted by himwas safe.
A CO s best judgnent does not necessarily nean the action
conducted by himwas satisfactory or correct. | nake these

poi nts because in the profession we are in of commandi ng U.S.
war shi ps, the Commanding O ficer's best judgnment or his good
intentions is not the netric by which we nmeasure or judge. In
peace tinme operation where lives are at stake it is the outcones
based on prudent, safe, and correct actions that serve as the
basi s by which our Commanding Oficers are judged and held
accountable. That is why command at sea is so precious, why it
is so chall enging, why those who have had comrand cherish the
concept of accountability for not only their own actions as
Commandi ng O ficer, but also for the actions of those it was
their responsibility to have properly organized and trained.

RADM Griffiths, | nyself have not yet reached a concl usion
regardi ng the Commandi ng O ficer of the GREENEVILLE s action
because | have not yet heard all of the testinony and revi enwed
all the facts of the incident. | amtherefore not able to affix
responsibility or accountability. However, | thought it would
be very inportant and useful to the court to provide conment on
the term being used, "best judgnent of the Commanding O ficer”
as it relates, what those of us who have had conmand vi ew as our
responsibility during peace tinme to conduct safe, prudent, and
correct operations at sea. And to be held fully accountable for
those operations. Admral, as a fornmer Commandi ng O ficer

woul d wel cone any comments you m ght have on the subject of the
responsibility and accountability of command.

A Aright, Admral, I'Il give it ny best shot. |I've laid
awake for a nonth now at night thinking about this issue.

Thi nki ng about CDR Waddl e, who is no doubt doing the sane thing.
CDR Waddl e woul d never have been in command of the GREENEVI LLE
wi t hout having been placed in a position to test these very

i ssues and has succeeded on countless tines prior to the
collision. And so we have an individual who conmands sim| ar,
al t hough nore junior individuals of simlar ilk and have simlar
aspirations, on the GREENEVI LLE. And he had a bad day where
sonme m stakes were made, fromwhat | can tell so far, that
accountability is an issue to examne. | think that he went

t hrough several steps--the ship went through several steps under
hi s gui dance that attenpted to neet the appropriate requirenents
in order to maintain safe operations throughout that day. And
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in ny hindsight position, which is a | ot easier position to have
than to be going through it on the day of the collision with the
ship, | found that there were no real steps mssing, that the
steps were just not quite far enough along the distance you
woul d i ke that neasure to be taken. But the neasure was taken
and it's an accretion of these snmall deficiencies in the length
of these neasures that added up with sone terrible msfortune to
culmnate in a condition where we now have these accountability
issues and this tragedy to exam ne. So, | understand what
you're saying. | don't see any of these single neasures as
egregi ously abused or m ssed or discounted. Yet | see a nunber
of themthat fall just short of where you would want the goal to
be and they happen to add up in a very worst case way. So we in
the aggregate have a collision. And that's what's so
chal | engi ng about this case.

You have a ship that does operate well, that has that history of
prof essi onali sm and excell ence. You have clearly qualified and
excel l ent people who intend to do well and nean to do well in

their positions and responsibility on the ship. And yet you
have this tragedy. So perhaps because of this equation of
subt|l e measures not conpletely taken. And so this is a
chal l enging case. But I'msure that in the end of the day the
court will conme to appropriate concl usions based on a further
revi ew of the evidence.

MBR (RADM STONE): Thank you, Admral. | have no further
guesti ons.

MBR ( RADM SULLI VAN): Good norning, Admral.

WT: Good norning, sir.
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Questions by a court nenber (RADM Sullivan):

Q I'dlike to build on RADM Stone's discussion of "best
judgnent” and drill down a little bit into the particulars that
you were able to gather in your investigation in the GREENEVI LLE
collision. Yesterday the counsel for CDR Waddl e di scussed in
great detail quite eloquently what a CO s best judgnent is al
about in the execution of his duties. He discussed the need for
us as the Navy to give that COthe latitude to exercise his best
judgnent. I n your opinion, do you believe that the Navy and our
submarine force strongly support that position of trusting our
COs to exercise their best judgnment?

A. Absolutely, Admral. They--we go out on independent
operations with full confidence that those COs will be
pr of essi onal and successful. W trust them

Q Thank you. What I'd like to do nowis exanmne this alittle
further and to look at, in my opinion, or what | feel is the
foundation to allow this CO to nmake those sound judgnents, to
exerci se his best judgnent. 1In your opinion and with your |ong
experience at sea, and your experience at sea as a Conmandi ng

O ficer, can you give nme what you feel are the basic tenants
that underpin the foundation to allow a Commanding Oficer to
make those judgnents, not only best judgnents but good

j udgnent s?

A. One of the fundanental parts of that is that we give himthe
requi site training and experience. So first of all he has had a
great deal of effort that the Navy has expended to train him
provide himformal and informal education to give himthe
prerequi site knowl edge and qualifications. And that includes
experience on sea tours. There are no short cuts to comand.
CDR Waddl e did not skip XO or skip Departnent Head, or skip
junior officer time at sea. He had to do that or he wouldn't go
to command. So that's the first tenet.

The second tenet is that you have to have denonstrated on

your - - ascendancy t hrough the ranks as docunented in your fitness
reports that you exercise appropriate judgnment and that you
exerci se interpersonal skills wi th subordinates and peers and
seniors so that you're able to get the maxi num out of your crew
and that you can get themto performat the |evel that we

requi re Commanding Oficers to have their crews perform So,
you' ve denonstrated the | eadership and the interpersonal skills
capabilities up to that point in your career to be given
command. And that's formal docunentation in your record.
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And then thirdly, you need to show through preparations for

depl oynents and underways to your chain of comrand that you
operate a ship in a way that should i nbue confidence in your
abilities. That you are able to take your crew and go through
chal | engi ng hurdl es, exam nations and inspections once you are
in conmand that only ships that are being properly run woul d do
wel |l in, such as the GREENEVI LLE has denonstrated under CDR
Waddl e. So, you have to have kind of wal ked the wal k once
you're in command. | can go into a lot nore detail, Admral

but | think those are the basic tenets.

Q Thank you. Whuld you al so consider that when you tal k about
a ship's performance, that the standards that are used--part of
t he under pi nning woul d be what established guidance there is to
operate your ship? Wat procedural docunentation or direction
is provided by the chain of command? And even what our
qualification standards are on our ship? Wuld you--well, would
it be fair to comment that those are fairly universal across the
submarine force?

A Yes, sir, it would be fair to cooment that they are

uni versal and they all are high standards.

Q So when we as a Conmandi ng O ficers nake these judgnents

we' re maki ng the judgnents based on a foundation of information,
procedural guidance, and so forth, that provides the tools we
have to make those judgnents. Wuld that be correct?

A, Yes, sir. The guidelines that are in witing that govern
how we operate our subnarines are--have been devel oped in bl ood,
if you wll, over the long haul. And we have confidence that

t hey are good gui dance and good standards. And we woul d expect
our ships to routinely follow them and they should depart from
themat their peril.

Q You nentioned departing fromthose procedures. Wuld it be
fair to say, or in your opinion, that because we operate with
standard procedures that a crew of a submarine can anticipate

t he needs of the Conmanding O ficer, anticipate the information
that he will need because they have been school ed on a given

procedure.
A.  Absolutely. Forward thinking, |ooking around the corner is
what we try to instill in all our crew so that they anticipate

t he needs--they anticipate the event and the needs of the
Captain or the Oficer of the Deck for that event and are
therefore proactive in providing information in a tinely fashion
when it's needed or is critical.
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Q So would you call that forceful backup?
A | woul d.

Q Now as a Commanding O ficer, certainly everyone of us who
have had the privilege of being Commanding Oficer, have had to
operate, if you will, outside the normto acconplish a m ssion.
To use our best judgnent. Wen you do that, as you el uded to,
you take an added risk that your crew cannot anticipate your
needs or provide you that forceful backup on occasion?

A Yes, sir, and | think an appropriate anal ogy woul d be when
was goi ng through Perspective Commandi ng O ficer School mny class
was, and this is in the curriculum had a | esson that was
enphasi zed to us. And they used an exanple of a subnarine that
had had a grounding. And the issue was that the Commandi ng

O ficer had, for whatever reason, becone totally in charge and
had not recogni zed the inherent risks that when he does that his
crewis in a position to not easily advise himto change his
course, if you will. And so the recommendation to us was that
if you're going to be in a situation where you becone the
Conning O ficer, or where you take the Bridge, or where you do
sonet hi ng where you have an unusually directive position that
you woul d normal ly stand back from as Comandi ng O ficer, that
you need to put sonething in place to keep you honest because
nobody's perfect. And so that general concept is you need your
crew to back you up and ever the nore so when you becone
officially quote "on watch", like the Conning Oficer in an
approach and attack.

Q And would it be fair to say that, if you wll, it's a two-
way street. The CO backs up his crew and his crew backs up the
Cco?

A Yes, sir. And before | get too unconfortable here | just
want to say these are areas that | think the court does need to
pursue. |I'mnot confortable that | have a good feel for that on
GREENEVI LLE, one way or the other.

Q And | agree. And certainly speaking for nyself there's
plenty nore to |l ook at to be able to cone to any of those
conclusions. Wth that said I1'd like to take a few mnutes to
exam ne the foundation that existed on GREENEVI LLE on the day of
the incident. And | ook at sone of the underpinnings that the

crew was expected to operate with. 1'd like to wal k through
sone of these and get your opinions.
A Sure.

MBR (RADM SULLIVAN): LCDR Harrison, will you please have the
court reporter mark the next exhibit.
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[LCDR Harrison did as directed.]

MBR (RADM SULLIVAN): What |'masking to be marked is a letter
of promul gation covering NW--Naval Warfare Publication 3-13.10.

CR.  This has been marked as Exhibit 35, sir.
[ LCDR Harrison handi ng exhibit to wtness.]

Q This is a letter of pronulgation covering NAW 3-13. 10,
formerly NWP 77, entitled, “Submarine Electronic Optic Sensor
Empl oynent Manual .” Admral, this NW governs the use of the
periscope, is that correct?

A Yes, sir.

Q After you' ve had a chance to look at this for a second woul d
you pl ease read the first sentence of paragraph 2 for the court?
A.  NWP 77 provides operational philosophy and enpl oynent

gui dance for el ectromagnetic and optical sensors installed in
submari nes.

Q In your opinion what does the word "guidance" nmean in this
cont ext ?
A.  "CQuidance" neans here is the best advice we can give you on

the i ssue and you should probably followit, but you do have the
authority to depart fromit if circunstances warrant. But it's
a good default way to do things if you don't have a better way
to doit.

Q So in other words it mght be considered the submarine
forces collective best judgnment on how to operate a submari ne?
A Yes, sir.

Q Wy isn't this information a directive in nature? Wy is it
gui dance?

A. Because the Navy for 200 years or nore has al ways reserved
the ultimte decision making for the Commanding Oficer. And
that's what we pay themto do and that's why it's a special job.
Because no written gui dance ever supersedes his best judgnent.

MBR ( RADM SULLIVAN): LCDR Harrison, will you please bring up
the next exhibit to the court reporter.

[LCDR Harrison did as directed.]

CR This will be marked as Exhibit 36.
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[ LCDR Harrison handi ng exhibit to w tness.]

MBR (RADM SULLIVAN): \What |'ve asked to enter into evidence is
a portion of NW 3-13-10. It deals with enpl oynent of the

peri scope.

Q Admral, yesterday CDR Waddl e’ s counsel read paragraph 1-3-

2, entitled, “Initial Search at Periscope Depth” as guidance for
how to use--how to conduct a search at periscope depth. To
refresh our nenories will you please reread that section to the
court?

A.  The entire paragraph, sir?

Q Yes.

A “Initial Search at Periscope Depth. As soon as the head

wi ndow breaks the surface at |east three 360 degrees sweeps of
approxi mately 8 seconds per sweep should be nade in | ow power,
trai ned near the horizon to quickly determ ne the status of

cl ose contacts or nearby floating objects. This initial search
is intended to defend agai nst emnent collision and is not

i ntended as a conplete horizon search. If a collision is
observed an energency deep should be ordered and the periscope
| onered. |If safe operation is indicated the announcenent "no
cl ose contacts" should be made.” Ckay?

Q There's a little bit nore on the next----
A I'msorry.

Q You do have that?

A. “Following the initial surface search several rapid | ow
power sweeps at nmaxi mum head prism el evati on and several nore
sweeps at 35 to 40 degree el evation should be nmade to detect the
presence of aircraft.”

Q Now, Admiral, I'll ask you to read that--the very next
paragraph in this instruction. Paragraph 1.3.3, entitled,
“Conti nuous Visual Search.”

A.  “Continuous Visual Search. Continuous search conmences as
soon as it is determned that safe periscope depth operations
are possible. The recomended process for continuous search is
as follows: A 360 degree horizon sweep in | ow power; a 90
degree quadrant horizon search in high six tinmes power; another
360 degree | ow power sweep; a high-power search of the next 90
degree sector; and so on. Each step in this process should be
done slowy. Approximtely 45 seconds per sweep. A periodic
hi gh el evation search is only necessary if the regul ar
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continuous search has been interrupted for nore than 1 1/2
m nutes.”

MBR (RADM SULLIVAN): Ckay. Thank you. 1'd now like to

i ntroduce another--or reintroduce another exhibit. Court
Exhibit 1, entitled, “GREENEVILLE Comandi ng O ficer's Standing
Orders Number 6.7

[ LCDR Harrison handi ng exhibit to wtness.]

Q Admral, if you could would you pl ease read the first
sentences fromthe paragraph in Section 0615, paragraphs foxtrot
and hotel entitled, “Ascent to Periscope Depth.”

A If | can first ask if there is any issues of classification
fromme reading fromthis?

Q No there isn't. This has been cleared by the court through
us.

A. Wuld you repeat again, Admral, the site--the paragraph you
want ne to read fronf®

Q Paragraph 0615, sections Foxtrot and Hot el

A, “Foxtrot. Conduct an initial |ow power search per reference
(b) for close surface contacts. Report "no cl ose contacts”
after the | ow power search if that is the case. Do not report
"no close contacts” until conpletion of a 360 degree | ow power
search of the horizon. 1In the event of a close contact announce
"enmergency deep". Mentally determ ne the safety range at which
you must go deep to avoid detection or collision. A useful
thunmb rule in these situations is: One in low, tine to go; or
Four in high, time to fly. 1In other words, a typical warship

w th mast head height of 100 feet would be 2,000 yards. |If it's
subt ended one division in | ow power and it would be prudent to
go deep to avoid collision should the target zig toward
unexpectedly. Note: Fishing vessels and trawl ers usually have
a mast head height of 30 to 50 feet. Using the "one in | ow'
thunb rul e above for a 30 foot mast head height trawl er nay not
be appropriate technique since range will be too close, 600
yards for one division, |ow power, with 30 foot nast head
height. After an initial good safety sweep change depth to the
deepest tactically usable depth and reduce speed to the m ni num
al l owabl e or desirable for the tactical situation. You nust be
proficient at maintaining depth control at periscope depth at
sea state +2 knots.” And did you say also "G', Admral ?

Q No. Down to "H', please.
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A.  Conduct a periscope search foll ow ng the gui dance of
reference (b). At night or during reduced visibility refrain
fromusing the TV canera as it reduces light intensity by 60
percent. At night use the image intensifier to pick up faint
lights. Ensure a qualified night adapted periscope operator is
standing by prior to its use and turn over the periscope search
to himafter you have used the inmage intensifier. Do not use
the image intensifier on objects that are backlit, as this wll
prove ineffective.

Q Okay. Thank you. For the court can you--can you sight what
reference (b) is that is |listed on the front of the Standing

O der ?

A It is NW 1-13.10, “Submarine El ectronic/ OQptic Sensor

Enpl oynent Manual ,” which is the new nonenclature for the NWP 77
that | just sighted.

Q Gkay. Thank you. Now, Admral, in your opinion do these
sentences in the Standing Order direct the Oficer of the Deck
to performboth an initial search at periscope depth and a
continuous visual search per NW gui dance?

A It does.

Q So, again, just to make sure I'mnot confused. |It's not
sufficient to just conduct an initial search when you go to
peri scope depth. That the NWP just discussed provides gui dance
in both the CO s--both the NWP and the CO s Standi ng Orders
directs the Oficer of the Deck to conduct both these types of
searches. |Is that correct?

A. That is correct.

Q Okay. Thank you. Now I'd |ike to nove to anot her area.
This is dealing with the CEP plot, Contact Eval uation Plot.

Adm ral, yesterday the counsel for CDR Waddl e focused on the
fact that own ship's maneuvers were continuously plotted on the
CEP. Was contact information continually plotted on the CEP?
A.  No.

Q Isit--is this plot, the CEP, in maintaining this plot is

contact data supposed to be continuously plotted?
A Yes.
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Q I'd like to introduce--you already have it over there,
guess. Admral, if you would |l ook at the CO s Standing O ders
for Periscope Depth Operations, the one you have in your hands,
Order Nunmber 6. |If you would go to Section 0630, entitled,
“Contact Reporting.” Please read paragraph 1, focusing on the
second sentence. Wat does it say?

A.  The second sentence in Paragraph 0630, part 1 says, "The
Contact Evaluation Plot will be maintained continuously.” And
it goes on to say that, “Wile at periscope depth contact
reports will be nmade in accordance with Article 225 as anplified
by Paragraph (a) below.” And then it goes on to anplify that.

Q Ckay. Thank you. 1In the plot that USS GREENEVI LLE had on
the afternoon of 9 February were only own ship s course
maneuvers plotted consistently. Contacts were not plotted
continuously? What is the value of that plot to contact
managenent ?

A. There were periods where the contacts were plotted
continuously on the CEP, but unfortunately not in that hour
prior to the collision. The value is zero if it only has own
ship's course on it.

Q In your opinion, how hard would it be for a ship as capable
as the GREENEVI LLE to maintain her CEP plot when she had a tota
of three surface contacts?

A | think that's in the easy category as far as a scal e of
easy to hard based on the type--nunber of contacts ships were
trai ned to manage.

Q You have testified a nunber of tines the AVSDU, the sonar
repeater was not working, would you have expected the Comandi ng
Oficer or the Executive Oficer or the Oficer of the Deck to
have relied nore heavily than normal on the CEP as a contact
managenent tool ?

A Yes, | do think that that's appropriate and also the fire
control system

Q | realize that this is somewhat specul ation, but would you
have thought potentially, you m ght have stationed a second Fire
Controlman to maintain the plot as a sole function or possibly
station a Ship's Contact Coordinator to assist the FTOVNin the
performance of his duties?

A | don't think it's logical to have expected they would have
stationed a Contact Coordinator in the submerged condition. |
just haven't seen that generally done. | do think it's |ogical

to have expected themto augnent the watch as needed to neet the
st andar ds.
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Q You have nentioned that for a good portion of an hour prior
to the collision that contact information was not plotted on
this plot. |If one of the individuals I previously nentioned,
the CO the XO or Oficer of the Deck were using it as a
contact managenent tool, would you have expected themto have
corrected the fact that it wasn't being maintai ned considering
the caliber of officers that they are?

A.  Yes.

Q Wuld you have expected themto, at a m ninmum counsel the
FTOW about the problemof not maintaining his plot? O ask if
he needs additional assistance to maintain his plot?

A, Yes, | would.

Q How hard is it for Sonar to track three surface contacts?
A. That's, again, easy on the easy to hard range.

Q How hard is it for a typical FT of the Watch to sol ve
solutions for three surface contacts?

A. That's closer to the mddle of the easy to hard scale if
he’s got to come up with refined solutions and he's doing it al
alone. So, it's about an average anount of chall enge.

Q Howhard is it for the Oficer of the Deck, even an

i nexperienced Oficer of the Deck? O in the case, of the
Commandi ng O ficer, an experienced submarine officer, to

mai ntain situational awareness in a situation with three surface
contacts?

A. That should be well within the normfor their abilities.

Q So in your opinion, the contact situation that we know after
reconstruction that existed on the afternoon of 9 February, that
shoul d not have been that taxing or overly confusing. |Is that
correct?

A. The function of tinme is very inportant here. Coviously, if
you greatly abbreviate the anmount of tinme all of these

wat chst anders have to do those tasks, than it beconmes taxing and
chal l enging. But given the requisite tinme, no, it should not
have been taxing and chal |l engi ng.

Q Okay. Admral, in your opinion, do you consider a Ship's
Sonar Search Plan as being required to optim ze Sonar search
per f or mance?

A. | do.
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Q Okay. | want to shift gears again slightly Adm ral

Adm ral, in your opinion, do you consider a Ship’ s Sonar Search
Plan as being required to optim ze sonar search performance?

A. | do.

Q Are you aware the GREENEVI LLE Commandi ng O ficer’s Standing
Order Nunber 5 requires a Sonar Search Plan for every underway?
A. | was not aware of that, but | would certainly would have
expected it and |I’m not surprised.

Q In past testinony, you stated that you were unabl e--or you
did not ever see a search plan, is that correct?
A Yes, but in fairness, | did not attenpt to either. It may

have been provided and | just didn't get to reviewit or naybe
we didn’t ask for it or--there is a tinme elenment here too in the
way | was investigating. Frankly, | just did not have tine to

| ook at that.

Q So, none of your interviews revealed a |ack of a Sonar
Search Pl an?
A. | cannot conmment one way or the other on a search plan.

MBR (RADM SULLIVAN): M. President, you know, | agree with what
RADM Griffiths is saying and the inportance of this search plan.
I’d ask if we could get our counsel to have that presented.

PRES: W’ Il have Counsel for the Court specifically go back to
the ship and specifically ask for the product. [|I'mnot sure, is
that a docunent? What does that |ook like--it’'s a----

MBR (RADM SULLIVAN): | know you can get various forms, but |’m
sure our technical----

CC. Yes, sir.

PRES: Well, the ship will know what it is, so ask the boat
for----

CC. I'll contact the Acting Commanding O ficer, sir.
PRES. Ckay.
Counsel for LCDR Pfeifer, party (LCDR Stone): Sir, ny

understanding is the squadron already has that, it was provided
to the squadron, so you m ght want to check with----
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PRES: Well, we’ve had a couple of things where the squadron was

supposed to have it. “W’'re looking for, we haven’t found it
yet,” so we’' Il |ook both places. ay?

MBR (RADM SULLIVAN): | only nention it because | think it’s an
i nportant docunent that | need to do ny deliberations.

PRES:. Sure.

Q Admral, in prior testinony, we' ve discussed in great detai
the fact that a Sonarnman under instruction watch was functioning
as a Wirk Share Qperator in Sonar. 1Isn't it one of the

princi pal functions of that particular watch, the classification
function, sonar contacts, such as identifying screw
configuration, turn count, type of vessel?

A.  Absolutely.

Q In ny review of your investigation, Exhibit 1 of the
submarine Sonar Logs, | notice a nunber of things that 1’'d like
to just have you conment on. First, nearly all the contacts
gai ned during the norning watch, were classified with
significant detail by the Sonar Watch; however, the | ast
classification of any contact occurred at local tine 1149 with
contact Sierra 11. |In the afternoon, there were no
classifications of new contacts Sierra 12, 13 or 14, other than
sinple reference to surface contact. Wuld you expect a
qualified and proficient Sonar watchstander to be able to
classify at |east some, if not all, of these surface contacts,
in your opinion?

A. They certainly should have been able to attenpt to do so,
there are sone contacts that are difficult, even though they' re
surfaced and nmake a | ot of noise, they're difficult to classify
and so they’'re may have been acoustic reasons why those targets
weren’'t cooperating in that regard, but the operator’s--to
answer your question, yes, | would ve have expected themto
classify at | east some of those contacts, especially in that
span of tine.

Q In your experience, at this point, | haven't seen the

wat chbill, what is typically watch relief, the changi ng watch,
on submari ne?

A.  About 1130 until 1200, sonewhere in that tinme frame, the
Plan of the Day had a watch relief specified around that tine.

| can’t renmenber exactly the tinme, 1230--1130 to 1230, sonewhere
in that range.
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Q Admral, I'd like to just shift to that Plan of the Day,

which is part of that Prelimnary Inquiry also. | noticed when
| read it a couple of things | would just |like you to comment
on. First, | noticed the ship’'s delinquent |ist, could you

expl ain what a typical submarine delinquent list is, what the
pur pose of that is?

A.  Yes, sir. The watchstations on the ship, across the whol e
shi p, the under instruction watches are provided a goal date to
qualify and their progress is neasured increnentally towards
that goal to conplete qualifications unless they woul d perhaps
fall behind the interimagoals, they re considered delinquent and
for whatever reason, the ship requires themto put extra tine
into qualifying, in other words, some of their discretionary
time is devoted to further qualifications efforts to get them
back onto the pace.

Q | noticed that of approxinmately 13 people that six of them
are Sonarman and SN Rhodes, who | believe was to be Sonar Watch
under instruction during the tine of the collision is on there
twice. Once for Passive Broadband Operator | believe, and
another time, I'’mnot sure what it’s for. |In your

i nvestigation, were you able to take the tinme to figure out his
actual qualification status as far as delinquency and how far
behi nd he was?

A. No, sir, | wasn't.

Q Admral, I’malnost done here, | just have a couple of nore
things, if you could please refer to COs Standi ng Order Nunber
6, paragraph 0610, entitled “Clearing Baffles.” Admral, could
you read that first paragraph for us?

A.  “Stay on course at 150 feet until there is enough data on
the AVSDU and the tine/bearing node on the MK 81-2 displays to
determ ne actual bearing rate and the direction of notion,

par ent hesi s about 3 mnutes.”

Q kay, in your reconstructed track, Admral, how |long was the
USS GREENEVI LLE at 150 feet on that first TMA | eg?
A.  Approximately 2 m nutes.

Q At 150 feet?

A. There may have been sone depth change portion at the start
of that 2 mnutes, and the 2 mnutes is approxi nate al so.
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Q Aright. RADMGiffiths, you stated earlier about--
concerning the loss of the AVSDU and the frequent visits to
Sonar by both the Commanding O ficer and the Executive Oficer
to conpensate for that |oss, and in your opinion, that wasn't--
you did not feel that was enough to maintain situational

awar eness. \Wat ot her things would you have expected or

possi bly coul d have been solutions to the | oss of having that
vital piece of equipnent?

A Wll, it my have been adequate for the CO and XO situation
because they were nobile, they had the picture in Control as
wel | as Sonar, but the--1 don't think it woul d ve been adequate

for the Oficer of the Deck for exanple for his situational

awar eness because he wasn’t able to go into the Sonar Roomw th
the sane degree of nobility. Well, | guess the first thing that
| woul d have done is that | would have nade target notion

anal ysis events nore deliberate, nore | engthy, nore discerning,
nore enphasi zed. The use of the fire control systemin
conjunction with sonar would need to be enphasized to even nore
t han before because | don’t have the picture of Sonar that |’ m
constantly looking at. So, | would pay nore tine |ooking at the
fire control systemthan normal and perhaps augnent the watch or
sl ow t hi ngs down, or both.

MBR (RADM SULLI VAN): Ckay, thank you. One |ast area here,
counsel could you bring the chart over, the |arge-scale chart
for the Admral to view?

[LCDR Harrison did as directed.]
WT: |If | could just go further?
MBR ( RADM SULLI VAN): Yes, sure.

WT: | would have been very unconfortable as the O ficer of the
Deck or the Commanding O ficer to know that | didn’'t have a
fully qualified watch in Sonar when | was able to oversee them

| ess because the Oficer of the Deck and | did not have this
display in Control. So, | would have consi dered upping the

| evel of experience in, providing that raw data to the fire
control system So, when | say augnent the watch, it’s Sonar
and or Fire Control Watch, of course, you nentioned the CEP

al r eady.

Q Admral, could you take a look at this chart, and just
famliarize yourself with the operational area and what Penguin
Bank is | ocated?

A. [Reviewing exhibit.] Alright.



Q And based on know edge where the ship was operating, how far
away roughly was shoal water, based on their depth of
oper ati ons?

A. | wuld say about 5 mles fromshoal water, that’s rough, 4
or 5 mles.

Q In your experience as Cormmandi ng Oficer of a subnarine,
woul d you have an overriding consideration or desire to stay in
the situation they were in to stay away fromthat shoal water,
is 5mles a significant distance for navigation capabilities of
this submarine or a submarine of this class?

A. | would feel less confortable than if | was in the m ddl e of
the ocean, but these are accurate Nav suites on these submarines
and 5 mles is a healthy distance and ny Nav uncertainty woul d
be nmuch, nmuch smaller than that. So, while | would not dismss
it, and I would be mndful of it throughout the underway, |
woul d not be petrified of operating there, including the test
dept hs and t he hi gh-speeds.

Q So, | assune that’s why you felt, during your investigation
that navigation wasn’'t a real significant consideration for
actions taken during the surfacing evolution?

A.  Yes, sir and also of course, it was not a navigation
tragedy, it wasn’'t a grounding or something of that nature where
navi gati on would be the focus. So, | kind of used a course

| ens, | ooked at navigation and said | don’'t see any mjor

probl ens there and they stayed within their assigned area,
didn't approach shoal water dangerously and the buoy was

al so--there is a buoy down here [pointing at exhibit] that they
were al so mndful of on their Nav picture and took steps to
avoid. So at that point, | no | onger considered navigation,
kind of a process of elimnation and tri age.

Q Ckay, thank you. Admral, when | reviewed the Plan of the
Day of 9 February, which is the only information | can find for
the agenda for this enbarkation of visitors, | noticed that the
event of the energency deep is not |listed as a state of event.
In your investigation, was this training evolution of energency
deep, does it running ad hoc fashion by the Commandi ng O fi cer
or was there any notification of the drill provided to the
Executive Oficer or any other nenber of the ships conpany which
is not a practice of a submarine conducting training drills.

A | think it’s fair to say, | have no doubt of one way or the
other on that issue. | would expect the CO and XO to have
already had this plan discussed in advance and there may have
been others brought into the codery. These can be run



unannounced by the CO that is his option and it still has
training value so, this is kind of a unique drill where |I m ght
t ake exception that the routine is to all the drill planning in
advance and so forth. This is one of the fewdrills that |’ ve
seen submarines run with--that is basically ad hoc and you don’t
| ose too nuch training value as |long as people are in the right

wat chstations to experience it, at least to a degree. | know
you do like to have observers stationed and get conments, but
this is arelatively easy drill to, submarines do it routinely,
many submarines do it at |east once a watch when transit to get
the training level up. And again, | need to rem nd everyone
that this is a drill that also helped the ship achieve it’s goa
of quickly getting down and qui ckly enmergency bl ow ng before the
surface picture would decay. So, in summary Admiral, | think

the COwas well within limts here, even if he told no one to do
this.

Q But comrent--would you conment on the training value with

nonitors or at |east sone people observing the drill, what does
that do for the training value of the drill?
A. |If you have station nonitors, then you have inparti al

factual observer’s of what people do and then you neasure that
agai nst what they should have done and you conme up with
constructive criticismand | essons | earned and pronul gate them
and you get the nost training value by approaching the drill in
that fashion

Q Again, in your experience as both an XO and Commandi ng

O ficer--Commopdore and a G oup Commander, is it very often that
a Commanding O ficer runs drills without at |east notifying his
Nunber 27

A. No, that would be a real unusual case. Again, that may have
happened here, | just don’t know.

Q Is it unusual here to run that type of drill w thout
notifying the senior rider enbarked, such as Chief of Staff?
A.  Yes, sir, that would al so be unusual and I don’t know
whet her that happened either.

Q Aright, one final question, M. President. Wen it cones
to the Executive Oficer’s duties, what would you characteri ze
the XO s principal duty as second in conmand, second seni or
of fi cer onboard the submarine?

A. His principal duty is to fundanentally run the ship so that
the COis able to have the freedomto think the lofty thoughts
that the CO should think on broader issues and the nmechanics of
running the ship. But, perhaps if you want to say, what is the



nost inportant thing he does, the nost inportant thing he does
is he in every way backup the Commandi ng O ficer.

Q You feel he backs up the crew too?
A. |--they' re synonynous. These are close knit integral units,
CO and crew and backi ng one up, nmeans backi ng the ot her up.

Q Wien you say backing up, what does that really nean, it
could nmean a lot of different things to a | ot of people, in your
opi ni on, what is backing up, what does that nean?

A. That neans being the devil’s advocate for the Commandi ng
Oficer’s decisions and providing himthe foil of the
alternative options, the downsides to what he’s choosing to do
so that you' re not just making himfeel better about the

deci sions he’'s already decided to nake, but that you're
perpetually providing hima constructive other sides of the
coin. And meki ng suggestions to make even better decisions or
better policies or better approaches. And this runs the ganut
fromrudder orders, split second operational issues to broad

| ong term approaches to policy. Like what do we want--where do
we want to nove this ship and crew over the next year and
everything in between, it’s a continuum of responsibility while
they’ re serving together.

MBR ( RADM SULLI VAN): Thank you, | have no further questions.
PRES: RADM Ozawa, did RADM Sul livan cover your questions.

MBR (RADM OZAWA) :  Yes, he covered all my questions. | have no
nore conmments, sSir.

PRES: RADM Giffiths, 1'd like to cover a couple of areas with

you, | would like to cover--go back to RADM Sullivan's point
about the Executive Oficer. 1'd like to cover sone roles of
the Executive Oficer and his duties. 1’d also like to get into

what | consider the command--the perfornmance of the command on
the 9th of February, and specifically the role the Commuandi ng
O ficer and the perfornmance of the conmand and how he

characterized--1 know he sends strong signals to his crew about
what he’s going to do. Let’s go to the Executive Oficer first
and after we do this, we'll go to recess and | think this wll

be the end of our redirect.
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Questions by the President:

Q The Executive Oficer, | think we could describe in genera
terms as, M. Backup, M. Cean-up, for the CO but | believe

the Executive Oficer has sone very clear functions--functions
he’ s supposed to informthe Commandi ng Oficer of significant

i ssues and matters wth the command, woul d you agree?

A, Yes, sir.

Q Ckay, he’s supposed to nmake sure the conmand is organized,
make sure things are running efficiently for the Comrandi ng

O ficer, who should be really worried I think about operational
matters and |long term planning so we have the Executive Oficer
consistently out there naking sure the command is organi zed day
to day to support the COs view of how his command is going to
be utilized.

A Yes, sir.

Q kay, that he has what | would call--he’s out there to nmake
sure the performance of the crew and their duties are

prof essional and that they' re well-trained, would you agree?

A | would.

Q | also think he is responsible for the conduct and the way
the crew | ooks, their personal appearance, their ability--their
conduct ashore and the good order and discipline of the crew
Wul d you agree?

A Yes, sir.

Q So |l find sone things interesting here. The Executive
Oficer, | believe, approves the Plan of the Day on USS
GREENEVI LLE

A, Yes, sir.

Q So it kind of goes to, RADM Sul livan's point about the ad
hocness of this emergency dive. | wonder if the XO was ever
informed of this energency dive. Was it reflected in the Plan
of the Day? You have already indicated the Commandi ng O ficer
has every right to use this as a drill to make sure his people
are trained because there is an opportunity here, but was the XO
i nadvertently msinformed or was the XO -did he seek this
information out. Was he surprised, in your view, by the

ener gency dive?

A | really do not know. That's sonmething for the court to

| ook at.
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Q On that sanme POD then, which the XO signs, it shows crew
menbers that are delinquent in their qualifications. So when he
signs that, he would be aware, | think the crew on the
GREENEVI LLE is around 1507

A.  Approximtely.

Q So, that is a significant nunber of nen. W have all had
commands of that size or in sonme cases larger. W don't always
know everyone, but my expectations were the would know t he nen
fairly well and so when he signs the POD he woul d note what nen
are delinquent and he woul d know al nost by nane or certainly by
face in sone cases, the nen that are delinquent in that list?
A.  Yes, he would know them So woul d the Captain.

Q Aright. The Executive Oficer has a role in the approva
of the watchbill. M understanding on the GREENEVILLE is the
Commandi ng O ficer signs the watchbill, but the XO in

organi zing the ship, he has a responsibility to make sure that
the watchbill is correct and if there is a nenber on that

wat chbill that's delinquent and not qualified, you would expect
sone conpensation on the watchbill before it ever went to the
Commandi ng O ficer about conpensation or a response anyway out
of the Executive Oficer to that man that was not qualified or
under instruction, or delinquent on the watchbill.

A.  Yes, sir, but let me make sure | don't create a

m sconception. The issue of delinquency nmay be slightly

m sperceived here. It is a neasure of the pace of the person
that is qualifying, but it does not really conment on the
person's innate abilities or proficiency. It is an indirect

nmeasure of that and it's the fact that he is either qualified or
under instruction is really, to nme, what counts here.

Q Exactly, and in fact, | agree with those conmments. | see it
as an alertnment. There is an opportunity here because you know
the individual’s dink, there is an alertnent here to the fact
that he is under instruction and it should be el evated because
of the XO s know edge when he signed the POD and then saw, |
assune, a parallel docunent of the watchbill with the sane nane.
The Executive Oficer is responsible for training, not only to
make sure that people are progressing properly, so he has an
interest in who is under instruction, he's got an interest in
who is delinquent and he is--1"mnot sure how often a Executive
O ficer of a subnmarine takes these reports, but there is
typically a nonthly training report for the boat about the
progress of the crew

A. Yes, and | would guess that it's a weekly event to determ ne
del i nquency st at us.



Q Okay. So the XO would be involved in the decision to | eave
a significant nunber of the crew ashore for sinulator training,

as described by the counsel for, | believe, CDR Waddl e
yest erday, that he woul d be engaged and he woul d be part of that
decision. In fact, he would probably be the over arching nenber

of the crew to nake that decision about the nunbers. Did he--to
you know edge, did he keep the Commandi ng Officer infornmed of
the nunber and the quality in the sense of rating qualification
that was going to go ashore for training?

A. | didn't have tinme to pursue that comuni cati ons between the
two on that issue. M assunption is that both were aware of the
tradeoffs and who they | eft on the beach.

Q | want to nove on to one last area and then we will go to
recess. | would like to tal k about sone--because | am kind of
confused here. 1'mnot quite sure--there is a lot of conflict

for me right now about where this command really was that day.
W have heard a | ot of testinony about the aggressiveness, the
know edge, the forthrightness, what | would call the operational
efficiency of this Commanding O ficer. But on the other hand,
see things that ook |like he's violating his own standing
orders. It confuses ne when things |ike that happen and so | am
not sure, so | would |like to go through sone neasures here,
things that |I'm seeing right now and you can conment Admiral
Giffith wherever you want to make sure that | understand or you
can just say that you see it the sane way, or you nake whatever
conment you want .

What |'m |l ooking at here is a neasure of what | call the
performance of the command in ternms of, is it disciplined, is it
to standard, or inside that discipline does it border from

hi ghly disciplined to sloppiness in sone cases? W heard

yest erday about a coment about a 6 foot difference for the
depth of the ship. [|I'mnot sure where that was comng from but
it seens to ne like a submarine would be really concerned about
its actual depth in the water. Particularly when it cones to
controlling periscope height. 1Is that true?

A.  Absol utely.
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Q So if you have a 6 foot delta out there running around
because you have a new standard or neasurenent or whatever is
was, | don't know what it was. | need to know nore about it as
descri bed from counsel for CDR WAaddl e because you have a
digital--or an el ectronic neasurenent of keel depth and you have
a nmechani cal neasurenent of keel depth for a submarine. So, if
you have a 6 foot delta out there running around--did you see
that reconciled anywhere on the ship? Was it reconciled in the
|l ogs? Was it reconciled in a Tenporary Standing Order? Was the
O ficer of the Deck--was anyone aware of this that they used it
in ternms of their actual procedures or operations that day?

A. | did not have tinme, in fact frankly, | didn't even realize
there was that disparity until | was in testinony, it didn't
beconme uncovered during my investigation. | thought it was a

much snaller error. That is a large error and if that’s the
case then I'msure the ship has that listed as an issue to fix.

Now t he standard approach for a difference fromreality that

| arge would be to use a formal process, to place a out of
calibration, which is we call it an orange sticker because it
happens to be a little orange sticker and you place the delta on
there fromtruth so that the operators can routinely see what
the real issue is and that is one option that | did not have
time to pursue whether they did that or not.

Q | take your point, 6 feet is a big deal
A It's alot.

Q And if it's a big then there ought to be sone placard, sone
notification, some nodification to sense that there is a

di fference of depth out there that the watchstander should be
aware of even they knew the ship backwards and forwards because
you're going to have sone turnover and you have new peopl e,
people that are not qualified and since it's a big deal, | would
expect to see sone sort of, and | would like to find this out, |
woul d i ke the counsel of the court ask the boat about this, to
find out what was done about that 6 foot delta.

A.  And also when it was found because if it was as they were
getting underway, it could be |like the AVSDU you know | ast
mnute issue we will fix it when we get back to port as opposed
to why are they living with this.
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Q I'mconfused about what | thought woul d be adequate
conpensation for the loss of the AVSDU. This seens to ne |ike
it is a significant instrunment and display for the control of
the ship by two nmen that will control the ship, and that is if
you stand up there on the periscope stand and you want to know
what your sonar information is at a glance while you are doing
other things for both the Oficer of the Deck and anyone el se
who has the periscope, including the Conmanding O ficer, then if
you have lost this display, the conpensation that | understand
ri ght now appears to be nore frequent visits to Sonar. To ne
that doesn't quite, fromwhat |'ve heard so far in testinony,
that seens to be like a relatively poor |evel of conpensation
for the loss that | don't see any additional watchstanders in
pl ace. Do you share that concern?

A Yes, sir. As | listed in the investigation, | think that
was not adequately conpensated for. The range of conpensati on,
in ny opinion, should have been nore than the ship chose to

t ake.

Q So then this becones additive. You see a |oss of an

i nportant display and then you see a poorly maintained CEP, or
for the |ast hour, apparently there is no contact information on
the CEP. It says to ne, well wait a mnute, this is a high
standard, right? The Commanding O ficer would use that
frequently. The Oficer of the Deck would use it all the tine.
So what does it tell the crew? |If the CEP is not properly
mai nt ai ned about how i nportant that display is to the control of
the ship. Does it inply that it is not inportant anynore?
Seens to ne that was a very inportant piece of infornmation that
wasn't available to the Oficer of the Deck or the Comrandi ng
Oficer.

A. The CEP is an inportant plot and it was not maintai ned well
for that last hour and that was a standard not being net.

Q But, what does that say about the O ficer of the Deck or the
Commandi ng O ficer in terns of the standard that they are
carrying out that day? This is an inportant instrunent, or
display, and it's not nmintained properly, okay, because | am
assuming a little bit that the Fire Control Technician of the
Wat ch was quite busy and in sone cases, physically, use

that comment, physically; there was a physical barrier to
actually get toit. So if it is not being properly displayed
what does that tell--is that a strong signal to the rest of the
crew that the standards that normally apply don't apply today in
Control ?

A Wll, | don't know how general to nmake the | esson this was
emanat i ng t hroughout the ship, but I think that the Oficer of
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the Deck, the XO and the Captain should not have tol erated that
pl ot not being nmaintained. Qbviously, that was a standard not
being nmet, and on that occasion they were not neeting it and

that is not the standard. It could have been a true value to
t hem

Q | know we have tal ked about the Sonarman under instruction
and the lack of oversight. It kind of goes to the POD issue.
For me it goes to the issue for the watchbill, which I stil
want to see a signed copy of. It goes to the fact that he was
under instruction sonetinmes but not all the time. It seens to

me this goes to another part that | see in terns of what | would
call the discipline of the command that day and that is the |ack
of information being passed by watchstanders to the O ficer of

the Deck in that chain of operational control that we showed on

the board the other day. | do not see that information being
passed particularly during critical periods of tine.
A Well Admral, | need to throw up a caution flag here. W

haven't tal ked about the things that were happening correctly
bet ween Sonar and Control, the reports fromthe supervisor on
contacts. | think that was generally happening or else | would
have comrented on it as a problemin ny report. So, the fact
that we have less than the full qualification that we would Iike
on both consol es, at |east on one console in Sonar, is a factor.

How i nportant that factor is, | really don't know as | testified
earlier. D dthat play a role in thembeing | ess aware of
sonar, | don't know, but it certainly set themup to be one nore

obstacle in the way of doing it the best that they could have.

Q | see this a couple of ways right now because I amstil
trying to figure this out. | don't see critical information
bei ng passed and I'mnot so sure sonetinmes if that information
was even avail able to the watchstander because it seenms to ne
like tinme here is one of the factors. That tine wasn't there
for themto develop their own situational awareness of their
particul ar function and therefore were not passing significant
points of information like the right 6 or the fact that they

t hought they had a contact cl ose aboard. There is a sense in ny
view right now that this timng issue is getting to be very

i nportant here because the watchstanders weren't able to build
in their own way, their professional conpetence, that they had
an issue to nake it available to the Oficer of the Deck.

A. | strongly agree with you on this issue of tinme frane. The
shorter you nake everything happen, no matter how diligent the
subordi nate wat chstanders are, the less they will be able to

pass, the | ess opportunity they will have to pass information--
or first notice that it is critical information to pass. | do
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think that is a threat that has run through this |ast--well
certainly since the conpletion of the high-speed turns until the
collision. That is a central issue--is the abbreviation of the
steps so that devel oping and passing information on the critical
i ssues--the critical paraneters was not fully allowed to

devel op.

Q Well, this kind of goes again to standards. The reason why
it was not fully devel oped, in ny understanding right now after
RADM Sul l'ivan's review, we have the Commanding O ficer and the
O ficer of the Deck both violating the Cormmanding Oficer's
Standi ng Orders about length of tine at the 150 feet and the

|l ength of tinme to build TMA and the length of time to be at

peri scope depth or preparing to go to periscope depth. So, I'm
seeing that right now as a violation of their own standards,
their own standing orders. Wuld you agree?

A. | would agree except that | want to nake one caveat that the
Commandi ng O ficer when he directs things, you nake the
assunption that he knows the standing orders, he wote them and
he signed themand he is still choosing to deviate so therefore
that's what he wants. So when you say he is violating his
standing orders he is the one person onboard who has the
authority to violate themand that is not a real violation. For
everybody else it is, but he is the guy directing the
deviations. This is a great area to |look at on testinmony with
the Commandi ng O ficer.

Q | agree with your comment, Admiral, the Commandi ng O ficer
has the right to nodify his own standing orders anytine he needs
to because he thinks he understands what is going on, but |

don't see the basis for that understanding yet because | don't
see the information being passed. | don't find evidence right
now of that, evidence being passed to make those decisions to
change his own--to violate--not violate because |I don't think
the CO does violate his standing orders. | agree with you.

t hi nk when he chooses not to be inside of his own guidelines
for--it's a guideline then for the Commandi ng O ficer, but the
fact that its done at critical tinmes--the building of the
situational awareness prior to going to periscope depth and then
it's done at a critical tinme at periscope depth and they are
done consecutively, is what | find a little bit confusing right
now, about the standards that it sets, some sloppiness that I
just wonder sonetines. M understanding was the NAV Pl ot was
erased?

A. That is correct, Admiral. M sense is it was erased because
they are operating in one snmall area and frequently the track
conmes back on itself and there is no way to nmake it
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di stinguished if you don't erase the previous history to nake
it--the new track appear. And, that was the story of why it was
erased is they were in a small area for a long period of tinme so
that it nade sone sense on the current position they would erase
previous data and that’s routine. | think that's the reason it
was erased.

Q \Well, okay----

A And | wouldn't call that sloppy----

Q ay----

A.  Except that now we have a | egal record, and of course----
Q O acollision----

A.  The Quartermaster doesn't imrediately think of that----

Q Yes, like ripping it off and putting a new one up because

know -1 think what you're suggesting here is in the SAR, that
was very inmportant to have good | ocation etcetera, etcetera, and
that was critical data.

A. And they are staying in a small area then, of course.

Q And you've got to doit, so he's trying to get it out of the
way. It just nmakes ne wonder about, well you just had a
collision and there is a built-in sense, you know, sone
significant event that you know you want to nmake sure the | ogs
are right. You do not want to be admn at this tine. You don't
want the ship going to admn, but you certainly want the ship
paying attention to details on sone of those things because it
does help reconstruction and it's of value to the Commandi ng
Oficer; it's of value to the Quarternaster of the Watch, it's
of value to the XO, it's of value to |leaders to the watch teans
i nsi de maneuvering for exanple. M sense was here that they

probably should have made or--1'mnot sure about--it's a
conflict of whether it was discipline or not. There are sone
other things | still want to see that--that watchbill signed and
| still want to see that Acoustic Search Plan, and ny

under st andi ng--t he Sonar Search Plan, the issue--how do you view
the lack of the acoustic--was it the acoustic tape--work tape?
Is that an issue?

A. Didthat help cause the collision, no. But is that an

i ndi cator of poor standards being maintained in Sonar, yes.

That tape should be running when the ship is underway subnerged
and it's not just a mssion focus tape, it is intended to be run
all the time and that is a standards issue. It didn't cause the
collision but it is a sign post.
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Q GCkay. One of the things that interests nme, and |I think we
are going to have to learn a |lot nore about this one, is this
comment made about the fact that the ship was using a waterfront
practice, | think is the way it was characterized, for

wat chst andi ng. That sonehow the boats on this waterfront have
adapted a standard for watchstanding. | think that was the
coment nmade by counsel for CDR Waddl e, about particularly Sonar
Watch. It seenms to ne that standard should apply to the weapons
configuration of the boat, the fire control configuration of the
boat, or the sonar configuration of the boat and not just sone
wat erfront standard. Am |1 confused on this point?

A. If the counsel was trying to allude that all the ships
really don't have two qualified operators if they’'re A-RCI BSY 1
sonar ships all the tinme and that therefore that's becone
accustoned practice on the waterfront to have fewer than the
requi red watchstanders, | just don't believe that. | nean, that
| cannot fathom |If that's really what the whole waterfront is
doing, then that’'s a w despread problemand it doesn't nake it
right on any individual ship. |If that is what they are alluding
to--1 don't know. | indicated that I would be shocked if that
was the case. That would be ignoring where the standards should
be.

Q Wuld you agree that the CO s accepting nore and nore risk
as he--as that particular operations those days did not allow
his wat chstanders the tine to build their situational awareness
or their conpetent picture at their watchstations?

A. | think that is central to the story here that this
abbreviated tinme frame nakes everything harder no matter how
good you are and that is one of the central thenes | see as
relevant and | don't know why, | called it artificial urgency,
and you know nmaybe the ship was planning to be |ate com ng back
and then if that was the case why the urgency for sone other
reason. | think the abbreviated tine frame nade it harder for
everybody to do their job well.

Q One last question. W' ve heard the comment from yesterday
fromthe counsel, and we've heard the comment today on questions
today from RADM Stone on best judgnent. Using best judgnent,
based on poor, flawed, or inaccurate data, doesn't nean that the
use of that best judgnment elimnates risk, or in an absolute
since is good judgnment or is prudent. Wuld you agree with

t hat ?

A. That's a very generic discussion, but, yes.

PRES. Ckay. This court is in recess for the next 20 m nutes.
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The court recessed at 1017 hours, 8 March 2001.
The court opened at 1037 hours, 8 March 2001.

PRES: Counsel before we get into re-cross exam nation, | think
it's inportant to----

CC. Sir, may | nmke an announcenent ?
PRES. Yes, please.

CC. Let the record reflect that all nenbers, parties, and
counsel are again present. | would rem nd everyone to speak
slowy and into the m crophones. M. President?

PRES: | want the parties to understand and | want the counsel
to understand that we think it's inportant that--and we believe
it's very inportant for the counsel and for the parties in the
court to understand that the menbers are still in the discovery
phase of facts. | believe what you saw in the nenber’s re-
direct are open concerns about the many factors that may have
contributed to the events on the GREENEVI LLE, on 9 February.
After 4 days, the nenbers feel a lot |ike RADM Giffiths, that
we still have many avenues to investigate. | think it's

i mportant for you to understand that. Okay. W' Il proceed now
to re-cross exam nation, counsel for CDR \Waddl e.

Counsel for CDR Waddle, party (M. Gttins): Yes, sir.

PRES: Can we call RADM Giffiths?

CC.  Yes, sir.

[ The bailiff did as directed.]

CC. RADM Giffiths, sir, if you would retake your seat in the

W t ness box, and again | rem nd you, sir, that you are under

oat h.

WT: | understand.

PRES: Admral, we're about to proceed into re-cross exam nation

fromthe Counsel for the Parties, and counsel for CDR \Waddl e
will lead with his re-cross.
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Charles H Giffiths, Junior, Rear Admral, U S. Navy, was
recalled as a witness for the court, was reni nded of his oath,
and exam ned as foll ows:

RECROSS- EXAM NATI ON
Questions by counsel for CDR Waddl e, party:

Q Sir, I'dlike to first start to ask you questions that cane
up during LCDR Filbert's questions to you, on behalf of LTJG
Coen. LCDR Fil bert asked you, sir, the question about FT1
Seacrest’s performance on 9 February, and | believe you said
that FT1 Seacrest should have told the Captain or OOD or both
that the Sierra 13 range had been updated to 4,000 yards.

A Yes, | did say that.

Q That is one of those places where a forceful call my be
required for safety of ship, would you agree?
A.  Yes.

Q Wuld you also agree that your investigation uncovered that
that did not happen?
A | woul d.

Q Wuld you agree, sir, that had that call been made, it is
probabl e that this accident would not have occurred?

A. 1'd go beyond that, I"'mcertain it would not have occurred.
It was a key piece of data. And if | can, at the point where
the Commanding Oficer told the Oficer of the Deck to go

peri scope depth, the O ficer of the Deck was obviously focused
on the periscope, but | really think at that point, the
Commandi ng O ficer had al so nade a determ nation that he had the
information that he needed to safely go to periscope depth. So,
he was al so focused now on getting ready to take the periscope
because |I'm sure he had intended to do that, as | would have, to
really verify that visual |ook. So their focus had shifted

i nboard to the periscope stand and at that point it would have
taken an oral report nore likely than the CO breaking that
concentration to go look at the fire control system so that

oral report should have cone to both of those individuals and
had they not received it, they probably would not known that

i nformation.
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Q Sir, concerning the Oficer of the Deck's experience, as an
O ficer of the Deck, counsel asked you about a statenent that
was attributed to CDR Waddl e is contained in the results of
interview that were prepared after CDR Waddl e's interview, and
that enclosure (2) to the Prelimnary Inquiry, page 4, it's the
very | ast paragraph attributed to CDR Waddl e.

A. Page 47

Q Yes, sir, page 4 of enclosure (2), which is CDR Waddl e's
results of interview, attributed to CDR Waddle. It says, quote,
concerning the OOD, LTJG Coen, CDR WAddl e stated that he was a
newy qualified OOD and that he regularly had to tell him what
to do. First of all, sir, you were questioned about results of
interviews yesterday. You didn't actually conduct the interview
of CDR Waddl e, did you?

A. No, | asked to interview CDR Waddl e and he decl i ned.

And that was on advice of counsel ?
Absol utely.

CDR Waddl e had been interviewed by CAPT Byus, correct, sir?
Correct.

Along with LCDR Harrison, correct, sir?
Correct.

>O >0 >0

Q Sir, are you aware that neither CAPT Byus' notes nor LCDR
Harrison's notes contained anything renotely |ooking |ike that
statenment, concerning the OOD? CDR Waddle stated that he was a
new y qualified OOD, and that he regularly had to tell him what
to do?

A No, | wasn't. However, | know that CAPT Byus had to read
that statenent, so in his mnd he felt that he heard it from CDR
Waddl e, in some formthat made this statenent an accurate
repetition. But, if it's not inthe witten notes, it's not in
the witten notes.

Q CAPT Byus took nine pages of notes, sir, and there's nothing
renotely that resenbles that in those notes. Are you aware of

t hat ?

A | amnow But I think it's fair to say and this is a fairly
i nportant issue what was recorded fromthe interviews with
regard to the handwitten notes and what ended up in the typed
versions that | received, and again, it was very edited and
del i berate process in the people who are doing this, Byus,
Harrison, and their admnistrative help, if they used it to cone
up with this being their best recollection, and so when they
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hand these over to ne, that's what they felt these were.
Whet her they're handwitten notes or not, because the witer
didn't literally record every word sai d.

Q As you just indicated, the notes and the results of
interview are the best recollections of secondhand information
about what CDR Waddl e may have said imedi ately after the
accident. Wuld you agree with that, sir?

A. It's secondhand to ne.

Q Wuld you agree, sir, that it would have been beneficial to
you, and likely beneficial to this hearing to hear from CDR
Waddl e, personally, about what he actually believes, what he
actually saw, and what he actually did and why he did it, in
this hearing?

A. | think that would be of great val ue.

Q Concerning the testinony that CDR Waddl e--is it--you were
guesti oned about the XO s results of interview, and to

par aphrase what was said in the XOs results of interview, the
CO told the OOD that he wants to be at periscope depth in 5

m nut es, do you renenber the testinony about that, sir?

A Yes.

Q It is appropriate training for an OOD and it is an
appropriate order for an OOD, for the COto give hima task and
atinme to acconplish it in, to develop that officer's ability to
operate under pressure, isn't that true, sir?

A Yes.

Q Such orders to do a task, and given a tine to do themin
help an OOD learn to be efficient and to do things right and
efficiently, correct, sir?

A. Correct.

Q And with the COon the Bridge, that would have afforded the
Commandi ng O ficer the opportunity to watch the Oficer of the
Deck performthat evolution and to evaluate his perfornmance,
correct, sir?

A Wth the COin the Conn, in the Control Roomw th the OOD,
yes.
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Q And in fact, CDR Waddle was in the Conn, in the Control Room
during the entire evolution fromthe el evation of the vessel to
150 feet through the energency blow, is that correct, sir?

A. That's right. | think he left Sonar and stayed in Control
thereafter when they were in the baffle clearing portion and on

up.

Q Wuld you agree, sir, that the U S. Navy Regul ati ons,
provi de that the Commanding Oficer, in this case CDR Waddle, is
ultimately responsi ble for the safe operation of his vessel ?

A.  Yes.

Q To your know edge, did CDR Waddl e--has CDR Waddl e at anytinme
tried to shirk his responsibility, for his conduct, during the
crui se of 9 February 20017

A No, | think CDR Waddl e is a very stand-up individual who
woul d not shirk his duty, and can | go back to this point with
the Oficer of the Deck, because | think it's appropriate for
the court. |1 as a Conmanding O ficer had a range of Oficers of
the Deck in my Wardroomin proficiency and experience |evel.

And, | had sone who | did need, as CDR Waddl e felt he needed to
do with M. Coen, give tine constraints to, because | needed to
train themto be nore efficient and be able to conbi ne both
proficiency and alacrity, which is the ultinate goal is to have
the best of both traits. And | understand that CDR Waddl e nmay
have needed to do that nore with sone officers than others, and
| have a feeling fromny interviews that he felt he needed to do
that in this stage of LTJG Coen's career, and so | understand
that, and that is a factor here.

Q In fact, sir, wouldn't you agree, that CDR Waddl e's
performance, with respect to his OOD, on 9 February 2001, are

i ndi cations that he was concerned about the devel opnent of LTJG
Coen and his appropriate devel opnent as an O ficer of the Deck?
A. | don't know how | can put that in a |onger term
perspective, | think at the--in the execution of routine
operations by M. Coen, CDR Waddl e felt that this stage in M.
Coen's career, he needed cl ose supervision. Perhaps nore than
the normal O ficer of the Deck, because of his characteristic of
bei ng deliberate and his newness to the qualified ranks of OOD s
onboard. But, | don't knowif | can truly characterize,

proj ecting ahead for his career how nuch of that was concern as
opposed to just constructive engagenent in the near term |In

ot her words, |I'mnot saying that he was counting on the ultinate
potential of M. Coen, one way or the other. | don't have data
on that.
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Q But CDR WAddl e was--had left the OOD in the position of OOD
and had not assuned the Conn, correct, sir?
A Yes.

Q And that is indicative of a training evolution rather than
taking the OOD out of the |oop, wouldn't you agree, sir?

Hel ping the OOD to be trained?

A. It certainly could be seen in that light. 1'msure that
when this Oficer of the Deck had the watch, CDR Waddl e used
every opportunity he could to constructively train the Oficer
of the Deck.

Q That would be the kind of conduct you would expect of a
conpet ent Conmandi ng O ficer?
A.  Absolutely.

Q | believe it was RADM Stone, sir, and I'mgoing to start

Wi th his questions, now He initially discussed CAPT Brandhuber
and his presence onboard USS GREENEVI LLE, on 9 February. As we
just discussed, CDR Waddl e was the Captain of the vessel--was
responsible ultimately for the safe operation of the vessel.

A.  Yes.

Q And that's pursuant to U. S. Navy Regul ations, correct, sir?
A. Correct.

Q Although it's still to be determ ned the specific role that
CAPT Brandhuber nmay have been in, whether pursuant to U S. Navy
Regul ations or otherw se, by assunption of conmand in an acting
capacity, you would agree that CAPT Brandhuber, if he saw an
unsafe situation, would have a duty to bring that to the
attention of the Captain. Wuld he not, sir?

A. | do.

Q To your know edge, CAPT Brandhuber did not take issue with
anyt hing that CDR Waddl e did during that perfornmance of the DV
cruise of 9 February 2001, isn't that accurate?

A. Do you nean until they noored again or do you nean at the
poi nt of collision?

Q Up to the point of the collision, sir, since we're at that

poi nt .
A. That's accurate, and I'mnot inplying that he did take
exception afterwards, but it would be--1 would have to put the

guestion in new light after the collision, because he did have a
nore active role in helping the ship conmunicate, the SAR and so
forth.
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Q RADM Stone al so asked you about the watchbill, sir.

Qovi ously, the mssing watchbill is a docunent that this court
needs to have and | don't profess to be a ship driver, sir, but
I"mgoing to do ny best with this. A watchbill was prepared by
soneone not the Commanding Officer, correct, sir?

A. Correct.

Q And the person who prepares the watchbill and those persons
who review it, who are aware of the capabilities of the
personnel, also are responsible for insuring that properly
qual i fied personnel are put in the appropriate stations during
wat ch, would you agree with that, sir?

A. The whol e chain of command is responsible for nmaking sure
that the right qualified people are on watch.

Q On a watchbill onboard a naval vessel, when an individual is
unqual i fied and under instruction, howis that properly

i ndi cated on a watchbill?

A.  Well, you have a range of admi nistrative options that's not
specified by higher authority, but it nust be clear that they
are not the fully qualified watch that they have sone under-
instruction role, and that a nunber of adm nistrative neans can
be used to do that.

Q And one of those adm nistrative nmeans and probably one of
the nost conmmon is to put behind the person's nanme, U1, would
you agree, sir?

A. Certainly, that's conmon.

Q And that indicates under instruction, correct, sir?
A. Correct.

Q Unless the Commanding O ficer actually knew of the person's
i ndi vi dual qualifications--unless under instruction was

i ndi cated, the Commanding O ficer review ng the watchbill would
have no way to know of the status of the individual who's
assigned to that watch, correct?

A. No, that's not correct. The Captain woul d----

Q Tell me why it's not correct.

A. These are small ships and the Captains tend to be very
intimately famliar with the crew s rate of progress,
individually, as well as collectively. CDR Waddle strikes nme as
a Captain who woul d have an above average know edge of that
because he was very engaged wth his people, his crew, and ny
guess is he would rival the exec for personal know edge of the
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| evel of qualification of everybody onboard, and it woul d be
despite his adm nistrative processes.

Q That would be the assunption you woul d nake based on what
you know of CDR WAddl e and his conpetence to date?
A. In ny experience to date.

Q Wth respect to safety, efficiency, and backup, CDR Waddle's
three principles, | asked you--you were questioned about it by
RADM St one, and there was a suggestion nade that those were just
words or rhetoric unless they're translated into action. You
did not have an appropriate opportunity to determ ne whet her or
not those three words are sinply rhetoric onboard USS
GREENEVI LLE or whet her those things were translated into action
on a daily basis by CDR Waddl e and his crew, correct, sir?

A. | did not even know those were the words that describe the
CO s philosophy until testinony started. So, clearly | did not
focus on that, other than as it may indirectly relate to ne

| ooki ng at standards as | did address themin ny investigation
of 3 short days, and that is a fruitful area for the court to
exam ne further.

Q You responded to a nunber of questions by RADM Stone, sir,
concerning a Commanding O ficer's best judgnent. Sir, would
you--a Commandi ng OFficer is required--and I1'Il ask you if you
agree with this statenent, sir. The Commanding Oficer is
required to exercise his good judgnent, based on circunstances
as he understands them the facts as he understands them at the

time, when operating his vessel. Wuld you agree with that,
sir?
A. | would agree with that.

Q Wien tal king about the accountability of Commandi ng
Oficers, sir, the Navy takes, I'mnot sure it's pride, but the
Navy is diligent in exam ning accidents that may happen at sea
and otherwi se. Wuld you agree with that, sir?

A. | woul d.

Q For exanple, the USS VI NCENNES shot down an lranian airliner
several years ago that resulted in loss of |ife for al

per sonnel onboard that airliner. Do you have a recollection of
t hat event?

A. | do.

Q It was a very traumatic event for the Navy, wouldn't you

agree, sir?
A.  Yes, it was.

463



Q CAPT Richard Rogers was the Commanding O ficer of that
vessel, correct, sir?
A. That's ny recollection.

Q CAPT Rogers, as the Commanding Oficer, who ultimtely was
responsible for the firing of the mssile was responsi ble as the
Commandi ng O ficer of that vessel, correct, sir?

A. Correct.

Q More recently, a few weeks ago, the USS COLE had a terrorist
attack when 17 Sailors were killed onboard that ship, are you
aware of that, sir?

A.  Yes.

Q CDR Kurt Lipold, was the Commanding O ficer of that ship,
was responsi ble for that ship, as the Commandi ng O ficer
pursuant to U. S. Navy Regul ations, correct, sir?

A. Correct.

Q Sir, you have uncovered no evidence during your

i nvestigation that the Commanding O ficer of the USS

GREENEVI LLE, CDR WAddl e, was either intentionally ignorant of
the true circunstances on the 9th of February or acted in a way
so as to make hinself ignorant of those circunstances, are you?
A. No, I'mnot aware of any circunstances that would lead to

t hat concl usi on.

Q You have no evidence--and you uncovered none during

i nvestigation that the Commanding O ficer of the USS

GREENEVI LLE, CDR WAddl e, intended to operate the USS GREENEVI LLE
unsafely, would you agree with that?

A. O course.

Q In fact, all of the evidence that you uncovered indicated
that CDR Waddl e intended to operate his vessel safely and to
avoid a collision, wouldn't you agree with that, sir?

A. O course.

Q Wuld you also agree with ne, sir, that evaluating the
Commandi ng Officer's best judgnent is not sinply a function of
retrospective review?

A It's not just that.

464



Q Wuld you agree that in evaluating a Conmander's judgnent,
you must place yourself in the position the Commandi ng Ofi cer
was in, with the information that was avail able to himand known
by him to judge his decisions at the tine?

A.  You need to do that to have the fullest appreciation of why
he did what he did.

Q In evaluating a Commanding O ficer's judgnment, you nust
review the circunstances, the entire circunstances surroundi ng
an event, correct, sir?

A. Correct.

Q The Commandi ng O ficer's understanding of the situation?

A. Correct.

Q The Commanding O ficer's experience, know edge and training?
A. Al those things.

Q Wien you responded to RADM Stone' s questions about
accountability, sir, would you agree with me that accountability
and responsibility as a Commandi ng O ficer does not necessarily

equate to crimnal liability for an accident?
A | wuld agree with that. It does not necessarily equate.
Q In your investigation, sir, did you find any evi dence that

CDR WAddl e acted crimnally negligent in the operation of his
vessel ?
A. In ny opinion, he was not crimnally negligent.

Q Sir, when evaluating a contact, would you agree with nme
that--and I'mtal king about Exhibit 7, the Commanding Oficer is
not required to ignore all the data on that target, that the
shi p possesses?

A. Didyou want to use the word ignore there?

Q I'msorry, sir, let me re-ask the question again. Sir, with
respect to contact Sierra 13, would you agree with nme that CDR
Waddl e was entitled to rely on the data that he was aware of,

for contact Sierra 13 in the hour that had been generated--in
the hour prior to the novenent to prep it to 150 feet?

A Let me see if | understand the question. | think it's an
important one. | think you' re asking ne, is he required to
personal | y observe and | earn of the individual conponent of data
that are going on all around himon the ship, in order to

i ndependently construct the sanme opinion or conclusion that it's
safe to proceed to the next step that perhaps his Oficer of the
Deck and wat chst anders have reached.
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To the degree his tine and resources allow himto do so, the
prudent CO woul d do as nuch of that independently as he coul d,
but it should be recognized that a | ot of that he doesn't have
the tine to do, and so ny guess is that CDR Waddl e, |ike any
good Ski pper would do as nuch of this on his own as a backup and
an i ndependent check as he could, but that obviously, he would
not be able to do it all, that's why we the subordinate

wat chst anders. They're disbursed in |ocations and with sensors
and in qualifications and taskings to feed that centrally to the
Oficer of the Deck and the Captain. So, he certainly is not
required to i ndependently go do all of those subordinate

wat chst ander functions, ultimately the judgnment of how nuch he
does and what it takes for himto be personally satisfied that
his advice he's getting is sound is up to him

Q I'mnot sure that that was the answer to the question that
asked.

A I'msorry if I mssed the question.

Q That's not a problem sir, I think what you said is

probably the answer to one of ny next questions, but, wth
respect to target Sierra 13 or contacts here at 13 [I'm

di scussing Exhibit 7], there is information that woul d be of
benefit to the Commanding Oficer in this data that was conpil ed
bet ween 1230 and 1320. Wuld you agree with that, sir?

A. Yes, that's of value to him

Q And the Commanding O ficer, in making his decisions, is not
required to disregard the data that had been conpiled for target
Sierra-13 between 1230 and 13--1oo0ks |like 25, sir, when they
made the turn?

A. Not only not required, it would be inprudent for himto
disregard it.

Q Sir, do you have Exhibit 34 in front of you?
A, Wat is Exhibit 34? No, | do not.

Q It's the USS GREENEVI LLE fire control solutions docunent
provi ded by LCDR Fil bert.
A. Not right now [|I'msure | can get it here.

[Bailiff handed Exhibit 34 to w tness.]
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Q I'Il come back to that, sir. [|'m m ssing one docunent.
Sir, the Commanding Oficer's Standing Orders--at the end of
your testinony today, you indicated that, at the end of your
redirect testinony today, you indicated that the Commandi ng
Oficer is permtted to deviate fromhis Standing O ders,
because he wote the Standi ng Orders.

A. Certainly, he is.

Q RADM Sul livan discussed with you Section 0610 of the
Standing Orders. Do you have those in front of you, sir?
A.  No.

Q Bailiff help me out would you, please? It's Exhibit 37.
l"msorry, Exhibit 1. Sir, do you have Exhibit 1, sir?
It's enclosure (7) to your investigation.

[Bailiff handed Exhibit 1 to w tness]

A. M enclosure (7) is here, but it's a sunmary of an interview
Wi th Seacrest, that's enclosure (7) to the initial report.

Q Standing Oder 06107
A. Let me work on that here for a second [review ng exhibit], |
think I have it. GCkay, |I'mat 0610.

Q RADM Sul livan asked you about paragraph 1 of Standi ng O der
0610, sir?
A.  Yes.

Q And the indication there is that to clear baffles, the
Oficer of the Deck is to stay on course at 150 feet until
there's enough data on the AVSDU and the tine bearing node on
the MK 81-2 display to determi ne actual bearing rate in the
direction of relative notion, about 3 mnutes. Correct, Sir?
A. Correct.

Q It doesn't require a 3 mnute wait. Do you agree with that,
sir?
A.  Yes.

Q The MK 81-2 display is the display the Fire Contro

Technician's display, is that accurate, sir?
A. 1t's one of those----
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Q Do you have that chart, the Control Roomchart? The MK 81-2
is one of the displays over here [pointing |laser at exhibit],
correct, sir?

A It's this one in particular that the ship would be using for
time/bearing display in general as their practice. The second
fromthe forward nost of the four consoles there [pointing |aser
at exhibit]

Q Wth respect to the clearing baffles, sir, 0610.2 requires
that the Oficer of the Deck, quote, “ensure that sonar contacts
on the right are drawing right and those on the left are draw ng
|l eft, or that they are draw ng astern whenever possible.” Sir,
woul d you agree with ne that this solution on Exhibit 7 is an

i ndi cati on of an opening sol ution?

A Yes.

Q And that would conply if the Commandi ng Oficer and O ficer
of the Deck believed that that contact Sierra 13, was an openi ng
contact, that that would conply with the Standing O der?

A. For that contact, yes, and further, | think that the
information the CO had on contacts at this tinme, for all the
contacts, would indicate he chose a course that net this
condition, except there was perhaps one contact in the

Nort hwest, which woul d have been in the baffles, and he may have
previously determ ned that that was distant, but it was not
bei ng seen on sonar at that tinme. | don't know, it was either
Sierra 12 or Sierra 14.

Q Sierra 12 probably, sir.

A. Ckay, so | think the COfelt he was conplying with this
general guidance in going at periscope depth on 120 as far as
t he course sel ection.

Q Assuming for a nonent, and the assunption that the
Commandi ng O ficer was aware of this solution for Sierra 13 on
Exhibit 7, it was reasonable for himto cone to periscope depth
as we just discussed, correct, sir? And it conplied with this
St andi ng Order?

A. For what he knew, yes.

Q Sir, you were asked sonme questions about Exhibit 36, which
is the periscope enploynent excerpt froma doctri nal
publication. Are you aware that NW 3-55.42 is the recent
version of that publication, which is dated Cctober 19997

A. | am now.
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Q The letter you were shown about NWP77 is dated May 1985,

does that ring a bell, sir?

A. Yes, know that doesn't nmean the letter is not applicable any
| onger, but yes, | amaware of it. |It's not unusual to have
revisions to the manual, but these letters are still germane in

the front, the front piece of the book.

Q Let nme ask you, sir. W talked yesterday at sone |length
about the initial search at periscope depth and you responded to
questions from LTJG Coen's counsel about that. You would agree,
sir, that the initial search at periscope depth was conpleted in
conpliance wth either NWP3-13.10 or the Commanding O ficer's
Standi ng Orders, would you not?

A.  Yes, | would agree.

Q RADM Sul l'ivan asked you questions about the continuous
vi sual search and that docunent, quote, gives a reconmended
process. Is that fair, sir?

A.  Yes.

Q Wien a process is recommended, deviation fromthat
reconmended process is appropriate based on circunstances,

woul dn't you agree, sir?

A |If the judgnent of the COis that deviation is appropriate
t hen, vyes.

Q The deviation that we know of in this case is that CDR
Waddl e did not performa detailed sector search in sectors,

whi ch did not have sonar contacts. Do you agree with that, sir?
A.  Yes.

Q CDR Waddl e focused his visual search--his detail ed visua
search, in the area of probable contacts and threat to vessel
Wul d you agree with that, sir?

A. If you key on sonar al one, yes.

Q At the tine, CDR Waddl e took the periscope there was al so

ongoi ng an ESM def ensi ve search. Do you agree with that, sir?
A.  Yes.
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Q RADM Sullivan al so asked you about the portion of the first
paragraph that indicates following the initial surface search
several rapid | ow power sweeps at naxi num head prism el evation
and several nore sweeps at 35 to 40 degrees el evation should be
made to protect the presence of aircraft. Wuld you agree with
me that that process was not required under the circunstances?
A. Yes, | would. The air searches are not germane to what the
Commander was doi ng at that nonent.

Q Wat the searches perforned by the GREENEVI LLE on 9 February
2001 were neant to do, was to identify potential hazards to the
vessel, correct, sir? Surface hazards?

A. Yes, for the tinme frame until conpleting the energency bl ow.

Q An air search would be sonething that woul d be done with
respect to a m ssion requirenent, when stealth was required?
A. Correct.

Q And the continuous visual search--the search that CDR Waddl e
performed while not continuous, was a visual search to clear the
area in which he believed threats to the vessel --hazards to the
vessel existed based on the information he had. Do you agree
wth that, sir?

A Mstly. Here's where | would disagree, he's keying in on
sonar contacts, again these are contacts that sonar will find
because they put out enough noise in the water. There are other
ki nds of contacts out there, and if you don't do a conplete

vi sual search in high-power, you' re not optim zing your chances
to see all contacts as opposed to the contacts likely to be
detected on sonar, which is a subset of contacts.

Q And in this case, CDR Waddle did performa | ow power search
360 degrees, to the best of your know edge, correct, sir?
A. Correct.

Q And LTJG Coen performed three | ow powered searches through
360 degrees, correct, sir?
A. Correct.

Q And, you're not aware of any non-sonar contacts that were in
the area at the time GREENEVI LLE conducted the EMBT Bl ow,
correct, sir?

A. Wth hindsight, | can say there were not. | would not have
known that at the tine, wthout | ooking.
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Q Anong the factors that CDR Waddl e may have, coul d have, and
shoul d have, factored into this cal culus, was the known density
of shipping in the area. Wuldn't you agree, sir?

A. Certainly.

Q And as we discussed yesterday, this was a | ow density
shi pping area, correct?
A. Correct, |low doesn't apply none, however.

Counsel for CDR Waddle, party (M. Gttins): Indeed, sir,
i ndeed.

PRES: M. Gttins?
Counsel for CDR Waddle, party (M. Gttins): Yes, sir?

PRES: It's 1120, | know you're into a very inportant place that
you want to make right now, I"'mwlling to go, you know, extend
into our normal lunch time if you--1'mnot sure where you are in
terms of anpunt of tine you want, soO----

Counsel for CDR Waddle, party (M. Gttins): | probably have
about another half hour, sir, so maybe this would an appropriate
tinme to----

PRES: It's your call here. |If you' d like, we could recess now
and then we'll convene at the normal tinme, so you can proceed
all down your coherent path--1 think it is what you want to go
down. | want to make sure you got the tine to do that.

Counsel for CDR Waddle, party (M. Gttins): Thank you, sir,
and | think this would be an appropriate tine.

PRES. Ckay.

Counsel for CDR Waddle, party (M. Gttins): And | appreciate
the fact that you are giving ne the opportunity to deli berate,
sir.

PRES: Alright. This court is in recess until 1300.

The court recessed at 1121 hours, 8 March 2001.

The court opened at 1300 hours, 8 March 2001.

PRES: This court is nowin order. Counsel for the Court.
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CC. Let the record reflect that all nenbers, parties, and
counsel are again present. Recall RADM Giffiths to the stand.

[ The bailiff did as directed.]

CC. Again, a remnder, this afternoon for everyone to speak
slowy and into the mcrophones to allow our interpreters to the
best job they can. Thank you.

CC. RADM Giffiths, if you would retake your seat in the
W tness box. Again, I'll remnd you you re still under oath.

WT: | understand.
[ The witness resuned seat in wtness box.]
CC. M. Gttins.

Charles H Giffiths, Junior, Rear Admiral, U S. Navy, was
recalled as a witness for the court, was renm nded of his oath,
and exani ned as foll ows:

RECROSS- EXAM NATI ON
Questions by counsel for CDR Waddl e, party (M. Gttins):

Q I'mnot exactly sure where | left off, but | believe |I was
tal ki ng about the comand climate with you, sir. You would
acknowl edge, and | think you' ve suggested to this investigatory
body, that they should review the command climte onboard the
USS GREENEVI LLE, correct, sir?

A. Correct.

Q To that end, you would acknow edge if you had insufficient
information to access critically and conpletely the command
climate on USS GREENEVI LLE, correct?

A. Correct.

Q In that regard, you indicated that the ship nmade sone

m st akes and perhaps m stakes in judgnent. |Is that accurate,
sir?

A.  Yes.

Q As aresult of your investigation, sir, did you uncover any
evi dence that the CO XO or OOD were not giving their best,
honest efforts to operate the ship safely?

A.  No.
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Q Wth respect to the m stakes, and perhaps m stakes of
judgment, | believe you testified earlier that none of the
singl e measures that you ve described to this board were
egregi ous just short of where you would want themto be? 1Is
that a fair characterization of what you said earlier, sir?
A Yes.

Q You woul d acknow edge that the Commandi ng O ficer in using
hi s judgnment and eval uating the circunstances based on his
training, nmay performthe procedures as he believes them
required to be performed under the circunstances woul d you not,
sir?

A. In a general sense?

Q Yes, sir?
A.  Yes.

Q In ternms of backup of the Commandi ng Oficer, have you ever
heard any subnmariner say that the nost dangerous tine in a COs
career is at the 2 year mark of his command?

A.  Yes, | have.

Q WII you tell the nmenbers about that, sir?

A. | overheard indirectly that ADM Fargo made this conment.
don’t know to who, but | think at |east to RADM Konetzni that
that’s the point in a, and I think he was overl ooki ng his--ADM
Fargo’ s career and peopl e he has know, and probably also from
his own perspective, and he was saying that that’'s the point in
a CO s career where you’ ve experienced nost of the things you re
going to experience in conmand at | east once, and that therefore
you' ve built up the confidence that experience brings and you're
t herefore probably at your nost confident |evel and you' re not
yet in your final days of your comrand where you nmay becone nore
cauti ous because you’re saying, boy, |I’ve had a great conmand
tour here, now, | don’t want anything to go wong in the 11th
hour to change that. So before you're in that final node, but
yet you're in that original node, and I think that this is an
opi nion of ADM Fargo’s that he’'s espoused. And | mght add that
| don’t necessarily agree with that opinion.

Q. Yes, sir. Have you heard that sane phrase, the 2 year
point’s a dangerous tinme in a Commander’s career with respect to
the way the crew may view the Conmanding O ficer, having served
with himfor 2 years. Have you heard anyt hi ng along t hose

|l i nes?

A.  No.
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Q You indicated during your testinony on redirect that as a
CO it’s inportant to have the crew back you up.
A Yes.

Q To your know edge, based on your investigation that you
conducted, is there any reason that you re aware of that the
Fire Control Technician of the Watch could not have inforned CDR
Waddl e of a contact solution at 4,000 yards when he conputed it.
A. | think he was able to do so and did not. | think that the
FT of the Watch thought there were factors that nade it nore
difficult than normal for himto do that. And in ny opinion, he
coul d have overcone those factors and nade the report.

PRES: M. Gttins, do you mnd if I ask a foll owon question?

Counsel for CDR Waddle, party (M. Gttins): Not at all, sir.
EXAM NATI ON BY THE COURT

Questions by the President:

Q Wiat do you think those factors would be, Admral, that
woul d make it nore difficult for himto report?

A. Basically two things. One, the physical presence of so many
addi tional people in Control, the visitors bl ocking view and
physi cal excess as conpared to normal. And secondly, the nmanner
in which the Commandi ng O ficer worked directly with Sonar to
make the decisions he made in the target notion anal ysis phase
to decide to cone to periscope depth. It just gave the FT of
the Watch, and the FT of the Watch’'s description to ne an
inpression that the COfelt confortable working directly with
sonar without a ot of other inputs. And this was the

i npression that the FT of the Watch had of the way the CO and

t he Sonar wat chstanders were working at that point. And |

t hink, probably, it was nore the former issue of the physical
presence of the visitors in significance if you conpare the two.
Both were issues that he brought up.

Q One nore question, sir, if you dont mnd. You nentioned
time as an issue here. Wuld it be an issue of himthen having
confidence? This is not an issue of himhaving confidence that
he really had a solution at 4,000 yards or not. Wen he saw the
four, he should have reported whether or not he thought he had
hi gh or | ow confidence?

A. Yes, sir. He probably didn’t have high confidence that four
was correct. But it was an alarm ng change. And regardl ess of
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his feelings about it, it was potentially a dangerous situation
and he shoul d have brought it up.

PRES: Counsel .
Counsel for CDR Waddle, party (M. Gttins):

Q As we discussed earlier, sir, | believe you hold the view,
and | think strongly so, that had the Fire Control Technician of
t he Watch announced the 4,000 yard contact and sol ution that
this accident woul d not have occurred?

A. Yes, | do hold the view that that would have been one of the
things that could have changed history, not the only thing, but
certainly a very inportant thing.

Q Cearly, at the tine 1335, had the Commandi ng O ficer been
aware of that piece of information, you don’t have any reason to
beli eve that he woul d have surfaced the ship under those

ci rcunst ances do you, sir?

A. That woul d have changed history. He would not of, without
further effort to evaluate that data, conducted hinself the way
he di d.

Q Sir, with regard to the CEP, | want to tal k about Exhibit 7
and Exhibit 4, both of which are on the wall behind the court
reporter. There are two places in the | ast hour where the Fire
Control Technician O ficer of the Watch logically could not plot
sonar contact data. Could you agree to that, sir?

A, Yes.

Q And I'mtalking about Sierra 13, the contact that's plotted
on Exhibit 7.
A. | was focusing on that one contact al so.

Q Yes, sir. Just after 1240, perhaps 1242, 1243; the ship,
USS GREENEVI LLE, placed Sierra 13 in its baffles. [Is that
accurate?

A.  Yes, that appears to be accurate.

Q There would not be sonar contact data for Sierra 13 at that

point, correct, sir?
A. Correct.
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Q And is this area, beginning about 1325, the ship began hi gh-
speed, hi gh-angl e maneuvers that al so would have resulted in the
sonar being, not inoperative, but not providing useful data to

t he Sonar Technicians, correct, sir?

A. Correct.

Q There's a technical termfor that, sir. Wuld you help ne
out with it?

A It was out of ATF because of data scatter. Although it was
receiving information, it was not a reliable set of information
because the fl ow noi se around the bow is so high.

Q Inthe last hour, there was a failure to plot but at |east
for about 25 to 30 minutes in that |ast hour there' s a
reasonabl e expl anation for not finding contact data. Wuld you
agree to that, sir?

A. 1'd say for a total of about 20 mnutes in the aggregate of
that hour, you' re right for Sierra 13.

Q Yes, sir----

A. Now, in this period, there may have been ot her contacts, but
no contacts in this 5 mnute period, approxinmately 5 mnute

peri od, would have been easy to plot.

Q And the reason in the high angle, high-speed nmaneuvers, it
woul d have been physically beyond, the fact that the sonar
doesn’t provide reliable data. It would have al so been
physically difficult for the Fire Control Oficer of the Wtch
to get to the CE plot and manage to stay standing up to plot.
Wul dn’t you agree, sir?

A. In the high angles portion, yes. | don’t know what angles
the ship achieved in the high-speed turns. M studies indicated
they didn’'t achieve |arge angl es then because they were very
proficient in avoiding the |arge angles, so nore so in the

angl es period than the turn period it would have been physically
hard to get to the plot, but conceivably in both periods.

Q The information that this--plotted on the CEP, the paper
plot, that would have been in the forward section of Control, is
information that is also available fromthe Fire Contro
Techni ci an’s consol es on the starboard side of the vessel,
correct, sir?

A. In the large part, yes. The annotations are not necessarily
there, but the ship’ s displays are, yes. The equivalent type of
information is there.
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Q The Conmanding O ficer would, in your opinion, would not
have any difficulties understanding the displays of the Fire
Control Technician Oficer of the Watch, would he, sir? Those
di spl ays, they would be routinely reviewed by a Conmandi ng
Oficer, or even an Oficer of the Deck during their watch
correct, sir?

A.  They could be and you woul d expect they would be. And
especially with the AVSDU out of commi ssion, | would expect that
it would be referred to even nore frequently than nornal.

Q Yes, sir. You, in response to, | believe it was, RADM
Sullivan’s question, sir, you tal ked about situational awareness
on part of the Commanding O ficer. Based on your investigation,
you believe, and it’s your opinion, that COR Waddl e believed he
had situational awareness for the contacts that were displ ayed,
or had been identified by sonar. Wuldn't you agree?

A. Yes, | think he did feel that he had a good situational
awareness. | don’t think he would have gone to periscope depth
if didn't think that.

Q Yes, sir. Sir, a Sonar Search Plan, that’s a docunent that
woul d be signed--prepared and signed before getting underway,
correct?

A. It should be.

Q You haven’t seen a Sonar Search Plan for 9 February,
correct?

A. Correct. | haven't necessarily spent tinme |ooking for it
ei t her.
Q | understand, sir. So your testinony is that you don’t know

if one was done or not done, that is sonmething that the
i nvestigation needs to | ook into?
A.  Yes.

Q Is there aretention--a records retention requirenent----
CC. Can | just interrupt here, M. Gttins, just for a mnute.
Over the lunch break, M. President, we have found the Sonar
Search Plan. [It’s classified SECRET right now, and as soon as
we get a classification review done, we will be introducing that
to the court.

PRES. Ckay.

Counsel for CDR Waddle, party (M. Gttins): Thank you, that
resol ves that area.
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Q In response to RADM Sul livan’s question, sir, you discussed
the classification efforts by sonar of contact Sierra 13. D d
you actually--did you or the people who conducted the invest--
guestioning on your behalf, actually ask those questions of the
potential wi tnesses as to whether or not they attenpted to
classify Sierra 13?

A. | did not personally ask the question. |'munder the
assunption that Commopdore Byus did.

Q Yes, sir. Wiat would be required, sir, as a matter of
course to classify a sonar target?

A. It may be as easy as just using the aural indications to the
operator and having himdo it with nental analysis from what
he’s hearing, or it may require, and generally would require,
use of the analog system-the digital system!| nean, in Sonar to
aid--the installed | egacy system BSY-1, has nodes called
classification, which have various subnodes that allow you to do
anal ysis of the contacts, for exanple, and that’s the nost
facile way to do it, but there are other ways as well by
patching that signal to other equipnents.

Q Sir, is classification, in any way, related to signal-to-
noi se ratio for a contact?

A Wll yes it is, in that the nore signal you have, the nore
signal you have to dissect and anal yze. Wak contacts are
difficult to analyze because they don’t have enough signal to
anal yze.

Q Sir. To log the classification, what degree of confidence
woul d a Sonarnman have to have to log the classification of a
cont act ?

A. Afairly high degree. 1It’s a judgnmental thing but, | think
t he Sonarman woul d need a fairly high degree of confidence.

Q Sir, are you aware that the Sonar Supervisor reported to CDR
Waddl e that Sierra 12 was a probable nerchant, and that Sierra
13 was a probable small craft?

A I--1 don't renenber if | recalled seeing those phrases or
not, it’s possible | was aware of it. It’s not on ny current
consci ousness, but | may have been.

Q In your experience as a highly experienced submariner, sir,
what - -what would small craft nmean to you if you were told that
contact was a probable small craft?

A. In anonmlitary contact such as we are tal ki ng about here,
it would nean it’s probably a pleasure boat or a very snal
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commercial fishing boat, and--or perhaps a--if there are high-
speed passenger ferries, small passenger ferries, high-speed, it
could be sonmething like that. Those are the range of things I
woul d be thinking about as opposed to a nerchant or a warship or
a 200 foot fishing traw er.

Q So a 200 foot fishing trawer would not, in your mnd, be a
smal |l craft?
A. No, it would be nore--it would be called a trawl er.

Q Sir
A. O a nerchant, one of those two, nore than it would be
called a small craft.

Q Sir.

A. But there is a gray area here. A 200 foot fishing traw er
may still be in that area for some Sonarnman out there, but
would call it a trawer and not a small craft.

Q The--a report of a probable small craft with a | ow signal -
to-noise ratio on a bearing toward Gahu, sir, would that suggest
to you as a far away contact as a submariner, if you didn’t have
a conputed fire control solution?

A. No. No, | don't think I'd be confortable in assum ng that
it was far away. |In fact, in general, small craft are not
detected that far away because they are small and their signal
into the water is generally lower, therefore, than big machi nes
and big ships, but it actually would be a cause for ne in
preparing to do an energency bl ow, of sone concern, that | would
want to make sure that | gave it a good | ook because they' re
harder to see and they can be heard too if you cone up in an
enmer gency bl ow.

Q Yes, sir----

A. You knowit's at least 9 mles or closer because that’'s the
distance to land in that bearing, so what you don’t know is how
far.

Q Yes, sir. Wat we do know about Sierra 13 was that it was a
| ow signal -to-noise ratio for a period prior to--was a negative
signal noise ratio fromthe SLOGGER dat a.

Is that accurate, sir?

A Il take your word for it.

Q Yes, sir. And it was on a bearing generally in the

direction of Gahu, Honolulu, correct, sir?
A Yes.
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Q And at least at time, according to Exhibit 7, sir, with
respect to Exhibit 7, at approximately 1314, local tine, there
was a conputed fire control solution that indicated it was
opening. |Is that correct, sir?

A.  Yes.

Q And opening would indicate going away or toward Cahu,
correct, sir?
A. Correct.

Q If a--if a Sonar Supervisor infornmed the Commandi ng O ficer
that he had a probable small craft, would the data that you see
on Exhibit 7--the fact that the vessel woul d have been
identified as going toward Gahu in a probable small craft, would
t hat suggest to you, sir, a target of concern?

A. | can see where you're saying that that would indicate it as
not a target of concern, let nme counter that thought by--you
know, when you start to think about this, |I’ve had this target
for over half an hour, but | guess at this point three quarters
of an hour, and I'monly 9 mles or so fromland as it is and
that bearing, so if he’s that far away and goi ng away, he’s on

| and, so at sone point he has to be closer to ne if he’'s really

going away fromne than 9 mles, and he’s a small craft, | don't
hear snall craft as far as | hear nerchants or trawers, so |
guess | would not call it of no concern. | maybe wouldn’t cal

it high concern either, but it is definitely an issue for ne
that 1 would want to resolve if | were the OOD or CO before |
ener gency bl ew.

Q Wuld you agree that 13--14----

A. It looks |ike an opening target fromthat information.
Again, just thinking further about it, | mght question that
because if he’s been opening that long at that bearing it
doesn’t jive with where | amfrom| and nysel f.

Q And we’'re tal king about Exhibit 7 again, sir.

A. R ght. Now we know smal| boats do neander and don’t
necessarily go like a nerchant frompoint a to point b, so there
are explanations for why a small craft would still be in that
bearing and not be close. There is a potential range that’s

bel i evabl e of outconmes on why that would be, but there is al so
the possibility that he is closer.
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Q Wuld you agree that information presented by Sierra 13
coul d cause confusion?

A.  Yes. And confusion argues for further evaluation to ne.
Both by the court and for a ship at sea.

Q Sir, we discussed--or you discussed in response to RADM
Sullivan’s questions the turn to the left, inits relationship
to the Penguin Bank----

A.  Yes.

Q You interviewed ET1 Thonmas did you not, sir?
A. | believe | did.

Q Are you aware that ET1 Thomas, and I’mnot sure if he stated
it in your interview, sir, but stated that he is the person that
advi sed the Conmanding O ficer that he should turn | eft because
of Pengui n Bank.

A | don't think | was aware of that. | don't recall being
aware of that.

Q ET1 Thomas was the navigation supervisor onboard the
GREENEVI LLE at the tine of the accident, correct sir?
A. | believe that is true, sir.

Q It would be reasonable for a Coormanding Oficer who is
provi ded that information by his navigation supervisor to,

al though he is required to think about it obviously and nake a
j udgment decision, to follow that advise by an experienced
navi gation supervisor. Wuldn't you agree, sir?

A. | wuld certainly agree with that and furthernore, as | have
testified before, I don't think 340 as the ultimte course and |
don’t think turning left or right to get to 340 is an issue that
|’d take up with the Captain. | think that those were all, for

what he knew at the tinme, reasonabl e decisions.

Q Yes, sir. Sir, in responses to questions to RADM Sullivan
you di scussed the energency deep procedure. In the nornal
course, an energency deep could be ordered by anyone on the
periscope at any tinme while the periscope is raised, correct,
sir?

A, Yes.

Q And an energency deep is an imedi ate action drill, wouldn't
you agree, sir?

A.  Yes.
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Q It is a safety of ship drill?
A, Absolutely. It is a safety of ship conmand.

Q In the normal course, if a enmergency deep was required the
crew woul d not have tinme to think about that. Wuld you agree,
sir?

A.  They woul d react imrediately.

Q They wouldn't get a warning that we’'re about to do a
energency deep, it would be energency and they would react with
an energency action drill, correct, sir?

A. For the real case of a real energency, that is what would
happen with no prior warning. You may have no prior warning.

Q There is no reason why it would be inappropriate to order an
energency deep in connection with a schedul ed energency nmain
bal | ast tank blow, is there sir?

A. No, and I--in ny discussions with the court earlier today I
was trying to make the point that I think that was within the
reasonabl e real m of what the CO could do in order to exercise
the pronptness of getting deep and bl owi ng usi ng energency deep
as a vehicle to do that. The court was questioning, was the
full training value available if you don't brief that in advance
and have nonitors and so forth and no, the full training val ue
may not have been there but it still may have been a very
appropriate way to catalyst the rest of those sequence of
evolutions in ny mnd.

Q Wth the Captain on the Conn, he is the ultimate nonitor of
the performance of his ship. |Is that not true, sir?

A. That is and | think that | did testify that the Captain
could logically do this wthout any prior alertnent even of the
Exec or CAPT Brandhuber and still be doing sonething reasonabl e
in ny judgnment.

Q In response to questions by VADM Nat hman, sir, you indicated
that is was of concern to you that the digital depth gauge and
t he nechani cal shall ow water depth gauge were 6 feet off.

A. Yes. Although I"'mstill not guaranteeing that’s--you know,
that’ s--sone people have told ne that once the court was
convened, | didn't determne that through my own investigation
and so I'’mnot sure that is really the case. |If it is the case,

that woul d be sonmething you will want to fix.
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Q The person who would apply those corrections in the normnal
course would be the Diving Oficer of the Watch, would he not,
sir?

A. You mean nonent by nonent?

Q Yes, sir----

A Yes. In fact, the Diving Oficer of the Watch is probably
not using the digital nonent by nonent. He is using the shall ow
dept h gauge at periscope depth or you know when shall ow and t he
fact that there is another indication that has this error is not
sonething that is normally reported. It is a material issue for
a indicator that you are using as a backup.

Q The digital gauge is a backup?
A Yes.

Q And in the nornmal course, the GREENEVILLE----

A. My | just add though, it is an inportant backup because you
don’t know when the shallow is going to break and the backup is
all you have. And so one of the characteristics of the Diving
Oficer is to keep track of both so that, should on suddenly
fail, you don’t inadvertently find yourself below test depth or
on the surface before you realize it because you were focussed
on a broken indication and didn't realize it was broken.
Meanwhi | e the backup is telling you the real story even though
it is 6 feet off.

Q The tolerance for the shall ow water nechani cal depth gauge
is plus or mnus 9 inches, sir? 1s that accurate, or do you
know?

A. | don't know, sir. | knowit’'s a fairly accurate device, so
that rings true.

Q Wien the AVSDU becane a casualty item onboard, you noted as
a result of your investigation that the Commandi ng O ficer and
the Executive Oficer made nore frequent visits to Sonar
correct, sir?

A. Correct.

Q And that was an appropriate neans by which to conpensate for
the casualty, correct, sir?
A.  Absol utely.

Q The conpensation may al so have been infornmed, would you not
agree, sir, by the fact that GREENEVI LLE was operating in an
area of known | ow shi ppi ng?

A. The conpensation for the failed AVSDU?
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Q Yes, sir.
A. Their actions is a result because----

Yes, sir, the manner in which they conpensated nay have been
|nforned by the fact that they were operating in an area where
they expected little in the way of other shipping?

A. 1'd be careful there counselor. The safety of a shipis a
uni versal requirenent and it applies uniformally across |ow and
hi gh and nedi um shi ppi ng areas and clearly should have applied 9
mles south of Gahu in hindsight. 1°d be careful to nake that
assunption. | think the ship would probably want be
conservative in a way that it maintains safety of ship

st andar ds.

Q Wuld you agree, sir, that posting the Executive Oficer in
t he Sonar Room woul d be one way to assure that proper
conpensati on was being nade at the tinme the ship was comng to
peri scope depth.

A. Absolutely, that was very appropriate. That’'s a strenuous
nmeasur e.

Q It's less inportant to have that conpensati on when the ship
is operating at deep depths? Wuld you agree, sir?

A. Particularly when not in the proximty of a potential --of
ot her submarines and the ship had every reason to believe it
wasn't, so | would certainly agree here.

Q So, when the ship is at deep depths, 400 feet, 600 feet
whatever, there is less of a requirenent to conpensate by having
frequent visits to Sonar, correct, sir?

A. That is correct except renenber, we're at sone point in this
underway voyage starting to pay attention to building a history
of information to make a judgnment to do an energency blow. And
so at the point and tinme where that history starts to really
count fromthen on whether you' re deep or not you want to really
be gathering that information diligently.

Q And beginning at |east after lunch you have evidence to
suggest that the Captain and the Executive Oficer were nmaking
those efforts?

A. Yes, by their presence in Sonar they were.
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Q Wth respect to the sonar--with the perfornmance of Sonar on
9 February, sir, did you uncover any evidence that Sonar was not
maki ng proper and tinely reports to the Control Room Oficer of
the Deck, and the rest of the Control Party--Ship's Control
Party?

A. Not directly, no. Some indirect indicators were, but not
runni ng the work tape and failure to aggressively classify those
Sierra nunbers nore fully, but no direct know edge. No direct
evidence. | have a sense that the supervisor was a diligent
supervi sor and providing the appropriate types of reports.

Q Sir, this was a distinguished visitor evolution, correct?
A.  Correct.

Q And you would agree that a distinguished visitor evolution--
the purpose is to make the Navy | ook good? Wuld you agree with
that, sir?

A.  But not cosnetically. | nmean to make the Navy | ook good
because that's the way the Navy is.

Absol utely, sir.
Amen.

To show t he conpetence of this vessel ?
Yes.

The conpetence of the crew?
Yes.

>O >0 >0

Q And to potentially have those persons with influence say, go
back to their conmunities and say good things about the Navy and
possi bly even help with recruiting people to join the Navy,
correct, sir?

A.  And budget support and all the broader issues the Navy faces
in the future and—yes, that's correct.

Q And so, as a part of enbarking these--the distinguished
visitors, the Commanding Oficer wants to give themas nuch of a
tour, as nuch of an experience onboard the vessel as he possibly
can. Wuld you agree with that, sir?

A. | sure would.

Q Sir, do submarines in the normal course of operating passive

sonars pick up whal e sounds?
A.  Yes.
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Q And are they sonetines recorded?
A Yes. Really routinely you should be recording everything by
that work tape.

Q Yes, sir. And did you know, sir, that the work tape was
being used to--for the visitors to hear t he sounds of whal es at
the tinme--during the distinguished visitor enbarkation?

A. No, | did not know that.

Q Wile using the tape to play would not permt it to record,
correct, sir?

A. Had | known that, | would nake coments that you may not
want to hear next.

Q Please, sir?

A. | think that that woul d have been sonething appropriate to
do when surfaced and not when you are relying on the passive
sonar systemin subnerged condition. | think there's a better
time than when they chose to do that--to nake that choice of use
of that equipnent, so that you continue to use it for its

i nt ended purpose when subnerged.

Q Wichis to record?
A, Yes, however, that is an explanation | was not aware of.

Q Yes, sir. And again, you said there would be--there may be
a better tinme?
A.  Yes.

Q And that would be one of those issues where a Conmander
woul d exercise his judgnment based on his experience. Wuld you
agree, sir?

A.  Yes.

Q | believe you testified earlier that the Commandi ng O ficer
was accepting additional risk, basically accepting of risk
during the course of this--the |ast hour of this evol ution?

A. Could you remnd ne of the context | said that?

Q The context was operating with a casualty AVSDU- - - -
A.  That occurred at increased risk, yes.

Q And the failure to either note or maintain the CEP plot--

paper plot, that added to the risk?
A.  Yes.
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Q The evidence you obtained during the course of your
i nvestigation did not suggest that the Commandi ng O ficer

perceived a risk, didit? | can rephrase it if you would liKke,
sir.

A. | think it should be rephrased.

Q Yes, sir----

A. | nean we're not tal king about any single nmonent in tineg,
are we?

Q Yes, sir, but within a short period of tine prior to the
collision, you uncovered no evidence that the Commandi ng O ficer
perceived that there was an immnent risk to his vessel did you,
sir?

A In arisk of collision for exanple?

Q Yes, sir

A No, | don't think he knew that a collision was i mm nent
until it was--it had already happened. | don't think anybody
onboard knew that until it was too |ate.

Q And to understand----

A But, | think you--the issue the Captain is--that's probably
not the right way to phrase what he's thinking. He's thinking I
need to ensure safety and overcone any risk that gets in the way
of that, and so he takes actions to operate his ship safely,

i ncl udi ng any new obstacles that conme in his path. He has to
overconme them|ike material problens or a higher contact density
and so forth. But the fact that this ship was operating in

| ocal waters; and its only m ssion was public relations rel ated,;
and it was not in a heavily trafficked area, all of those things
are factors in this risk nmanagenent issue that the CO would
consider. But | don't think he'd ever zero the risk and say
it's alightly trafficked area, so contact avoi dance is no

| onger a concern.

Q And | would agree with you, sir, conpletely. Wth respect
to mnimzing the risk, sir, let me ask you if these things--the
following are indications that Commandi ng Oficer was attenpting
in his mnd to mnimze risk to his vessel. Wen the AVSDU was
identified as out of comm ssion he and his XO nade efforts to go
to Sonar and inspect the situation thensel ves?

A, Yes.

Q That would be an indication of concern for--to conpensate

for risk?
A. | agree.
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Q Wien going to periscope depth stationing the Executive
Oficer in the Sonar Roomthat would be an indication of
attenpting to mnimze the risk to the vessel ?

A. | agree.

Q Wien arriving at periscope depth and the OOD had conpl et ed
his initial visual search by the Conmanding O ficer taking the
peri scope and perform ng the focused search on the area of
interest hinmself. That would indicate a concern for safety of
shi p?

A Yes.

Q The Commandi ng O ficer ordering an energency deep and then
upon reaching the appropriate depth to conduct the EVMBT bl ow -
i medi ately performng the EMBT blow, to mnimze the tine for
contact picture to change?

A. Yes, | agree.

Q So, all of those things indicate a Cormmanding O ficer who is
cogni zant of the risk and trying to reduce it. Wuldn't you
agree, sir.

A | woul d.

Q And all of those things woul d be reasonabl e under the

ci rcunstances. Wuldn't you agree, sir?

A. | would agree those are all reasonable steps to take and as
| nmentioned earlier. In nost, if not all cases, | think the
neasures were taken, it was a question to what degree they were
taken. And so | would just draw that one distinction, but

ot herwi se, | absol utely agree.

Q You would agree that--then that it’s not a neasure of what
the Captain did, it was, in part, how far he may have gone to
acconpl i shing those goals or two, how far they were executed by
menbers of the crew?

A In what tinme frame that happened and yes, | woul d agree.

Q The very end of VADM Nat hman’s question, sir, he asked you
to agree with the statenent that best judgnment based on poor or
i naccurate data does not nake good judgnent. Correct, sir?
Renenber that?

A, Yes, | do.
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Q You would agree with ne that before you can--that
presupposes that you know that your data is bad. Wuld you
agree with that, sir?

Good judgnent, best judgnent based on poor or inaccurate data
does not make good judgnent.

A. Vell, I'ma little confused about the junbling of all of
these words together. | think what VADM Nat hman was trying to
say is, the result is also a nmeasurenent that you have to keep
in mnd. |If you deviate and you end up with a bad result, then
you're in a harsh light of accountability on why you deviated to
begin with. And | think that’s one of the things VADM Nat hman
at | east what | was thinking when he was tal king, but I’'m
willing to try again on your question.

Q well, before you can--well you would agree that, in this
case, there’s no indication that the Commanding O ficer was
aware that he had wong data before he surfaced the ship from
t he EMBT bl ow?

A. Wth one exception. He was very aware of the tine |ine

t hi ngs were happening and he’s very aware of the tine |ines,
where given no urgency he would Iike things to happen. And so,
he coul d be nmaking a nmental conparison of those tinelines as
things were occurring and he was receiving reports. Because
again, the shorter things are allowed to happen and the nore
difficult it is for everybody to do well. And so with the
exception that he was driving the tinme line, | would absolutely
agree he did not know sone of this data was there that would
have warned himthere was a potential for collision.

Q Yes, sir. Even though the Commandi ng O ficer may have been
driving the tine line, had Fire Technician--Control Technician
of the Watch, provided tinely reports, this accident would not,
could not, occur. Wuld you agree, sir?

A | will agree that that was one thing that could have changed
hi story, one thing anong others.

Q Wuld you----
A.  And that woul d have--excuse ne.

Q Yes, sir. Wuld you also agree that infornation was
available to the Fire Control Technician Oficer of the Watch?
A. Yes. | nmean he had that information and he did not tell the
OOD, the XO or the CO And that was a very inportant om ssion.
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Q Inthe law, sir, there’s a doctrine called the “Last C ear

Chance.” That probably was the |last clear chance to avoid this
unfortunate accident. Wuldn't you agree, sir?
A Not really. I’msorry to say, | don’'t agree because that

was coincident with just prior to, or achieving periscope depth
and the visual search techniques chosen by the Captain for
peri scope depth was what | considered the |ast clear chance.

Q And specifically, how woul d----

A.  Now that visual search nmay have been further educated by
that input fromthat Fire Control Technician, but even if the
Fire Control Technician had said nothing, as he apparently did,
the Captain was still in conplete control of how that visual
search was conducted including, the depth selected, the |ength
of time, the correlation of sonar contacts on the exact bearing,
and so forth. So in ny mnd, the |ast clear chance in the way
you just described it was when they did the energency deep.

That termi nated the |ast clear chance.

Counsel for CDR Waddle, party (M. Gttins): That's all | have,
sir. Thank you.

PRES: Counsel for LCDR Pfeifer?

Counsel for LCDR Pfeifer, party (LCDR Stone): Again, sir,
have just a few followups. Bailiff, could you please put up
Exhibit 5, please?

[ The bailiff did as directed.]

Counsel for LCDR Pfeifer, party (LCDR Stone): Sir, while

they' re reading the docunent, it is ny intention here on this
part of re-cross to try and not ask you to specul ate on any
other things with regards to your Prelimnary Inquiry, but I
woul d i ke you to go through those areas where you think the
board needs to focus because of areas that you, yourself, just
didn’t have the opportunity to get to, and that’s kind of where
I’mgoing to try and wal k you through here. Make sure that as
far as Executive O ficer’s concerned, that we set the paraneters
at least to the best that we can, using your Prelimnary
Inquiry, in terns of the issues that we think they need to do,
okay? That’'s kind of--1"mkind of sign posted here on where
we’'re looking to go. Ckay, sir?

WT:. Ckay.
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Questions by LCDR Pfeifer, party (LCDR Stone):

Q Wiat we have here, sir, is Enclosure 5, and there m ght have
been sone confusion yesterday--would you agree with ne that this
exhibit [pointing |aser at exhibit] naybe a little confusing in
that it puts the Executive Oficer in here as a watchstander
where he may nore appropriately need to be put here [pointing

| aser at exhibit] that there be a separate diagramthat talks
about shi pboard operations, or in ternms of the way the ship in
of itself is run. Wuld you agree with me on that?

A.  Yes.

Q That----
A. That could create confusion and it kind of gives the fal se
inpression that the XOis a watchstander and he is not.

PRES: Counsel, would it make you feel any better if that’s
exactly what | feel, he’s not a watchstander, he’'s watchful ?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir, and
that’s basically the point. W won't belabor it anynore, but |
woul d I'i ke the Governnment, if they could, CAPT MacDonal d, sir,
to reproduce this one with a separate thing that says--instead
of saying key watchstanders, to--we could admt, that says

Shi pboard Operations or Chain of Command, or sonething al ong
those |ines?

CC. Counsel, if you d like to do that, we’'ll be happy to have
it appended as an exhibit.

PRES. Counsel, maybe |I can nmeke it easier for you, that’s what

| see that dotted line as. | see the witten organi zation as a
solid line, okay? There's a relationship under the dotted |ine
t hat means sonme sort of supporting relationship, not a key

wat chst ander, so | don’t take that docunent--1 don’t think the
menbers, |’'|l| speak to the nenbers here, | don’t think they take
it either as being part of the watch team so is it going to be
useful to reproduce it? W’'IlIl be happy----

Counsel for LCDR Pfeifer, party (LCDR Stone): |f everybody’ s--
that’s fine, sir.

PRES: Ckay, but | think it was your point and | certainly agree
wi th you.

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.

491



MBR (RADM SULLIVAN): May | ask one question?
EXAM NATI ON BY THE COURT
Questions by a court nenber (RADM Sullivan):

Q I'malittle bit confused because | thought we were just

talking that the XO was in the Sonar Room was not necessarily
on the watchbill, but involved in ship’s operations directly?
A Can | ask the court if we could put up the diagram of the
Control Roon? | think I can answer your question better, sir.

PRES: W’ve got to get this back to the counsel

Counsel for LCDR Pfeifer, party: Sir, any questions are nore
t han wel cone.

WT: RADM Sullivan, ny understanding of the events, the XO did
report into Sonar. | think it actually was of his own volition
as opposed to being directed or asked by the COto do this.
There may have been conversations between the CO and XO t hat
asked the XOto go put tine into Sonar, but at any rate he did,
and so he was probably where I'’mputting the | aser pointer, in
this region here and | consider that an optinal position to
really do both, be in Sonar and be in Control because with one
step your fromone place to the other, and it gives themeven a
br oader perspective and it allows themto cover nore ground. So
| kind of give himcredit for being where that sticker tape is,
in and out of Sonar with one step to where he can watch things
in Control. That's the way | kind of viewed his whole role.
And it may not be accurate and perhaps testinony can further
define that, but that’s nmy assunption

MBR ( RADM SULLI VAN): Ckay, thank you.

Counsel for LCDR Pfeifer, party (LCDR Stone): Actually, sir,
that was going to be ny next point.
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Questions by LCDR Pfeifer, party (LCDR Stone):

Q Isn't there conflicting evidence within your Prelimnary
Inquiry as to how the Executive Oficer got into Sonar.
Specifically, enclosure (2) where CAPT WAddl e-- CDR Waddl e sai d
he ordered the Executive Oficer into Sonar, and encl osure (3)
where the Executive Oficer says he entered Sonar on his
volition. |Is that your recollection?

A. Yes, they're are kind of+they' re not necessarily in
conflict, they ' re just different perspectives perhaps. The CO
may have wanted it to happen--directed it to happen, asked that
it happen, and that would be his perspective, and the XO *Hey,
l’ma guy who's trying to do--be in the right place at the right
time, this is an inportant place now,” so even independent of
whet her the CO asked him-so |I'’m not sure whether the CO and the
XO agreed to this plan or it was just the XO you know,

| aterally and the CO observing it. | really give the teamthe
due credit wthin that whol e boundary for doing the right thing.

Q | guess then, sir, ny only other question is then, would you
agree, in terns of one of the paraneters, that the board may
consi der necessary, is to look at this issue with regards to the
position of the Executive Oficer, how he got there wth regards
to the one issue that you focused on with the Executive Oficer,
as to the idea of forceful backup?

A.  When you say one issue----

Q Wwell----
A.  \What do you nean?

Q Your findings of fact said, in a broad term the idea that
the Executive Oficer needs to be focused on that forceful
backup of the CO Nowit’s not----

A.  Yes.

Q Not--1"mnot eluding to the fact that this is the only place
that he has that responsibility, but that this m ght be an issue
where the board m ght be able to | ook to as to see whet her or
not forceful backup occurred.

A. | agree wth you that’s--that could be hel pful.
Q And that, | nean, really the only way that we’'re going to be
able to figure this out is to have testinony. | nean, who saw

what at what point and how t hat happened, so that’s just an
i ssue that the board needs to consider.
A. | agree.
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Ckay. | believe you agreed, sir, that----
Can | just comment further?

Sure, absolutely.

l--this may be an inportant distinction to you, your client
and your team to nme, ny perspective as an operator is, that the
CO and the XO they’ ve been working together for awhile, they're
a team The XO starts to do things because he knows that’s what
the CO wants, whether there’'s verbal direction or not. And from
the CO s perspective, the XOs doing what he’s told himto do
when he goes and does those things. Fromthe XO s perspective,
he’s matricul ated into where he just understands what the CO
wants and goes and does it because it’'s forceful backup and he
knows the CO wants it, and whether there’'s that verbalization of
going to do this or it’s just the way that they work together,
tome it is immterial, it’s getting done and done right, and
the distinction in this case may be nore inportant for you.

>0 >0

Q You then, sir, do recognize though that this is one area
that--1 nean whether the board chooses to go down that road or
not, it mght be sonmething that they m ght want to | ook at?

A.  Yes.

Q Thank you, sir. You also nentioned in response, or actually
| think you agreed with RADM Sullivan’s statenments with regard
to training being an issue that probably needs to be | ooked at,
the training of the crew?

A. Training and qualifications?

Q Training and qualifications?
A.  Yes.

Q And, | nean, that training and qualifications goes beyond
that of just this--the issue with regards to the under

i nstruction Sonar man?

A.  Oh, absolutely.

Q In fact, it would be the entire training program onboard the
GREENEVI LLE t hat probably ought to be | ooked at in ternms of
finding a true bearing as to the professionalismof the crew?

A Yes. | think that’s well said.

Q And you--wouldn’t you al so agree that | ooking at training
that the--the other chart, chain of command here [pointing at
exhibit], training is pretty much an Executive Oficer function.
Wul dn’t you agree?

A.  Yes.
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Q And so—well, | don’t knowif this is a question, | guess--
the board should | ook at that. You agree conpletely?
A Yes. It’s a good way to judge how the XO s doi ng.

Q | think we would welconme that, sir. Do you agree that the
calibration of the Digital Depth Gauge the board shoul d | ook at
as well? Howit’'s done, when it needs to be done, with regard
to the specific finding of fact of the tines at periscope depth
since that seens to be the only data that we have in terns of
how far they were out of the water?

A.  Yes, that would be hel pful.

Q Comuand climate, things that we probably need to ook at in
ternms of people with regards to the crew? Sir, I'’msorry, wth
the crew s attitudes towards both the Commanding O ficer and the
Executive Oficer? Wuld that be hel pful ?

A Yes.

Q As well as those of the junior officers as well as
departnent heads. W should not exclude the officers as well?
A. Absolutely, and the nost inportant aspect of that to nme is--
is the--trying to get a nmeasure of how likely it is for the crew
to give constructive advice to the senior officers.

Q And----
A In atinely fashion.

Q Wuld you agree with ne, sir, that we need to | ook at the
prof essionalismof the Executive Oficer for all of this?
mean, that is a substantial issue for this board.

A Wll, yes.

Q Then would you then agree with me that we need to | ook at
his entire career, in terns of devel opnent as a Naval Oficer?
A Wll, that--that’s up to the court. | give the CO and the
XO full credit for having arrived onboard for their tours fully
qualified and very capable, but it’s up to the court to pull the
string further |ooking back if they want to.

Q Ckay. And the best people to judge--of course probably the
best person to judge the quality of the Executive Oficer may be
the Commandi ng Officer since, as you said, there’ s that teanf

A. Yes, absolutely.
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Q But aside fromthat, who else do you think, wthin the
submari ne comunity, would be good judges of an Executive
Oficer? Wuld that be the Commobdore, Squadron Comrander ?

A.  The Squadron Conmmander for the GREENEVILLE woul d be a very
good j udge.

Q In Hawaii, would RADM Konet zni be a decent judge or not?
A. Yes, he woul d.

Q Wuld a previous person fromthe departnent head, a previous
CO or Executive Oficer fromthe Departnent Head tour? | know
we’'re going a little bit back, but----

A. His superiors frompast tours?

Q Yes, sir.

A.  Yes, again, it’s kind of background information at that
poi nt because the focus is how s he doing on this tour, but
that’s up to the court to determ ne how much they want to
enphasi ze that.

Q Thank you, sir.

A | just will grant you up front, he’ s very, very good to ever
have gotten to be XO of GREENEVI LLE by our system i ndependent
of who he is.

Q Sir, howinportant is an Engineering “E’ Award in the
submarine comunity? Wuld that be an inportant judge of an
award in the past?

A. That’'s a prestigious ship’s unit award.

Q Are you aware, sir, that you presented LCDR Pfeifer the

Engi neering “E’ Award when you were the Squadron Commander of
Sub Squadron TWO in 19947?

A. I'’mpleased to know that. | actually wondered if we’ve had
any past crossings, and | guess we were both confused at the
time, because there had been a brief social experience that CDR
Waddl e and | had done, enjoyed in the past and so | wondered if
that was also the case for LCDR Pfeifer, who |I tried to
interview next. And at the tinme we drew a bl ank, but he s been
nore diligent than | have at recovering history, and I’ m pl eased
to know that we did.

Q | think he has a picture of that nmonment, sir.

A. And again | will grant you that these are fine officers that
we’ re tal king about here.
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Q Sir, in your best judgnent, what should this board do to

| ook at and clear the nanme of this Executive Oficer, if
possi bl e? What other things besides--we know the events, we
know his history, | nean, you, sir, are an Admral in the United
St ates Navy.

A well | think----

Q Wiat other things have we m ssed so far?

A. | think we need testinony fromLCDR Pfeifer, and that would
be the nost inportant thing that we could do at this point to
further understand what happened, along with the other parties.
And so | would hope that that could sonme how be--could sonehow
transpire. And | think, as | nentioned earlier to the President
of the Court, the crew needs to have further testinony. The
officers and nmen of the GREENEVILLE s testinony can be sought
now much nore deliberately and universally than | was able to do
in 3 days. And obviously the view point of the crew that served
with LCDR Pfeifer is very inportant and would be informative,
and the staff of the i medi ate squadron that supports the ship.
So, there are plenty of sources to provide indirect information,
but the nost direct information is--resides in your client.

Counsel for LCDR Pfeifer, party (LCDR Stone): Wuld there be—
sorry, | think that answers ny questions. | appreciate your
time this afternoon. Thank you, sir.

PRES: Counsel, question for you. Do you intend to bring sone
of these things out yourself and your own w tnesses about the
XO s history when you say the court should be obliged to find
this out? M question is, you introduced a | ot of questions for
us. One of ny questions for you is, do you intend to take us
down this path so we clearly understand the XO s history and any
areas where we are not able to figure out ourselves?

Counsel for LCDR Pfeifer, party (LCDR Stone): Sir, we have not
yet submtted a witness list. W do have one that will be
forthcom ng and we plan to nount a vi gorous----

PRES: | assune that, but you intend to go down that path of
building this history of the XOfroma certain part of his
career, the beginning of his career, etcetera. |Is that right?

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir, and |
wanted to get fromthe Admral if he thought it would be

rel evant to nmake sure you did as well. And yes, sir, we wll
submt that list and we wll go forth. Thank you, sir.

497



PRES: Fine, thank you. Counsel for M. Coen?

Counsel for LTJG Coen, party (LCDR Filbert): Yes, sir, thank
you.

Questions by counsel for LTJG Coen, party (LCDR Fil bert):

Q RADM Giffiths, | just have truly, maybe one or two
guestions. During your investigation, were you able to
determne if LTJG Coen had ever been an Oficer of the Deck
during an energency bl ow?

A: | vaguely renenber that he had not.

Q He had not?
A. That’'s what | vaguely renmenber. | hope that’s not wong
because | certainly am not sure.

Q Do you have Exhibit 1 in front of you?
A.  No.

Counsel for LTJG Coen, party (LCDR Filbert): Bailiff?

WT: | can get it. | think |I renenber he was nervous because
he had not done this before, but----

Q Just to make sure, sir, if you could |look at enclosure (4),
page 3, the very |last sentence on that page. Could you read

t hat al oud pl ease?

A.  No experience with energency bl ows.

Q And that is LTJG Coen’s? The summary of his interview?
A Yes.

Counsel for LTJG Coen, party (LCDR Filbert): Thank you, that’s
all the questions | have. Thank you, sir.

PRES: Counsel for the Court, recommendati ons?

CC. Yes, sir, that we proceed ahead now and |’ || begin the
search and rescue questions for RADM Giffiths, which w |
conplete his testinony once Counsel for the Parties have an
opportunity to cross-exam ne him

PRES: GCkay. | think we're fine for time. Let’s go ahead and
proceed then.
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REDI RECT EXAM NATI ON
Questions by Counsel for the Court:
Q RADM Giffiths, as part of your Prelimnary Inquiry, did you
have an opportunity to eval uate GREENEVILLE s performance with
respect to search and rescue efforts after the collision?
A | did.

Q Sir, would you describe for the court how GREENEVI LLE di d?

A | will and as a prelude. | think GREENEVILLE did very, very
well in the search and rescue effort. |’ m proud of what they
did. | think the judgnment that they exercised and the actions

that they took were all that we could ask of them for the
degree to which we’ ve equi pped our attack submarines to effect
open ocean search and rescue. 1’1l elaborate. The npbst

i mportant thing she did was very pronptly give an inmedi at e,
conci se report of the event by voice circuit to SUBPAC
Headquarters here at Pearl Harbor, which was inmediately then
transferred from SUBPAC Headquarters to the Coast Guard in
Honolulu and initiated the effect of rescue of the survivors.

Q Sir are there any tinme limts placed by Navy Regul ati ons on
reporting times for those first initial reports?

A.  Yes, there are. This general report of a disaster or

i nportant event is called an Operational Report or OPREP. The
report should be provided within 5 mnutes by voice of the event
occurring which is an extrenely chal |l engi ng standard, especially
for a submarine. And she cane close to neeting those
requirenents and reported it as soon | think as humanly possible
for a submarine to do.

Q Sir, did they follow those up with witten report.

A. She, subsequently, as the requirenents exist to follow up--
did followup with witten nessages further el aborating the
operational report situation to Shore Headquarters at SUBPAC,
and continued to do so throughout the night while she renmai ned
at sea and searching.

Q Admral, is that part of the OPREP reporting system
A Yes.

Q And how did she do in terns of neeting the OPREP reporting
requirenment s?

A. M recollectionis that the first witten report is the
standard 20 mnutes and | could be a little off on that--I think
its 20 mnute, and she cane close to neeting that. She may have
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been 25 mnutes or sonething |like that. | don't recall the
exact tines, but | was inpressed that they were close to the
standard and were effective in their result.

Q Wien you say effective in their result. Wat do you nmean by
that, sir?

A. | nmean that the Navy-Coast Guard Team perforned wel |l here.
The Coast Guard responded rapidly and pronptly and got the
assets on the scene to safely effect the rescue of the survivors
and all the survivors in the life rafts were rescued and

provi ded good care in a tinmely fashion even though this was 10
mles South of Gahu and so | think that’s--1"mvery glad to know
that happened. | think that’s remarkable.

Q Sir, could you describe the sequence of events that occurred
i mredi ately follow ng the collision as GREENEVI LLE prepared for
her search and rescue effort?

A 1'll--this will be a narrative and I'lI|l try to be accurate
in ny recollections. The first thing to point out is that when
a ship energency blows it is not fully surfaced. The ball ast
tanks are only partially de-watered with the anmount of air that
was used in 10 seconds, so she is in a half-surfaced state and
conservatively the submarine force does not man the Bridge after

that until its had tinme to bring a | ow pressure bl ower online
and take 15 mnutes to de-water the renainder of the residual
water fromthe ballast tanks. But, | think one very significant

neasure of the urgency that the Captain and crew of GREENEVI LLE
felt to help effect the rescue was that they i medi ately manned
the Bridge before they had a chance to “prepare to surface” and
run that | ow pressure blower to de-water the rest of the ball ast
t anks.

Now, obvi ously the CO nade the decision that the ship was riding
hi gh enough so they woul d not re-subnmerge before the renainder
of the de-watering and therefore he could put people on the
Bridge with sonme assurance that they would stay above the water,
but I think its a nmeasure of the urgency the CO felt that he

i mredi ately sent people to the Bridge and that’s a point that |

took great note of. In parallel, they took the actions to de-
water fully, but that took 20 nore m nutes and he didn’t wait
for that. |In parallel, and these are all in parallel actions,

they took i mredi ate action to nove the guests away fromthe
Control Room the heart of the ship at this point and a busy
pl ace and noved the guests first to the Crew s ness and then
subsequent|ly down anot her |level to the Torpedo Room because
they were also in parallel taking actions nowto rig the crews
ness area, which is the largest open volunme in this confined
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submarine and the tables are useful for this to be a first aid
station for mass casualties. So, they were preparing the crews
nmess to receive these casualties should they be brought bel ow
decks and so they noved the guests further down to the torpedo
room and the guests were of course cooperative and behaved very
wel | .

Again these are all happening in parallel. People went to the
Bridge, which | believe would include the Conmanding O ficer and
t he Engi neer O ficer who woul d subsequently relieve the officer
M. Coen in the Control Roomas Oficer of the Deck and stay on
the Bridge. They went up and visually surveyed the scene and
there may have been one other person with them And they
started to make judgnments on whether and in parallel they are
now suiting up the ship’'s divers--the rescue swinmers on the
ship on the submarine and their preparatory sw nm ng gear and
rigging a Jacob’s | adder down the port side of the sail, which
was visible in the news nedia pictures froma helicopter

SW ngi ng agai nst the port side of the sail, which is
unfortunately the only | adder we have to |l ower down to the main
deck when you don’t open the hatches. The ship in parallel was
ri ggi ng open the | ower hatches--the hatch aft of the sail to the
mai n deck is the forward escape hatch and is a doubl e hatch

| ower and upper hatch and there’s a dry vol une between. They
opened the | ower hatch and prepared to drain and open the upper
hat ch when directed.

CC. Admral, if | could interrupt you here. 1°d like to put up
a diagramof the submarine, so that it would aid you in your
testinmony to the court. Can we have this diagram nmarked as the
next court exhibit in order?

CR This will be marked as Exhibit 37.
CC. LCDR Harrison would you please put that up on that tray?
[LCDR Harrison did as directed.]

Q Admral, if you would, sir, if we could rew nd your
testinony just a little bit as you begin describing the | ocation
of the hatches and what was occurring on GREENEVI LLE as she
prepared to render assistance?

A. Can | approach the drawing just to get a closer view for a
second?

CC. Yes, sir.
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WT: | just want to make sure | don’t m sl ead anybody, ny eyes
are getting old. | was just discussing an opening of a | ower
hat ch and preparing to open the upper hatch to the main deck of
the forward escape hatch. That arrangenent is right here aft of
the sail. Now | know you saw, for those of you who watched the
news reels the ship rolling in the seas and water washi ng over
that mai n deck

One of the inportant decisions that the Captain nmade was that,
is it safer totry to bring these rafts of people up against the
hull and try to bring themdown that hatch or is it safer to
wait the 30 mnutes or so for the Coast CGuard boats at the scene
to nore safely bring the life rafts and people into their
vessels. You can see fromthe washing of those waves that two
bad t hings woul d happen if they opened that hatch. One would be
that the waves would start flooding the submarine, interior

vol une, which in addition to the water can create fire hazards
and things of that nature fromthe electrical equipnent, but the
second thing is that the nere act of the raft trying to cone up
agai nst this rounded cigar hull rolling and wallowing in the
seas could turn those rafts over and greatly endanger the people
in those rafts. Despite your best efforts to bring those rafts
al ong side, they could be flipped over bunping against that hul
[pointing at Exhibit 37.] The Captain nade the decision, which
| think was very prudent to have a calculus in his own m nd of
not sending his sw mers over the side and not bringing those
rafts along side wwth the hatch open to the main deck unl ess
certain things happen that would require that added risk. And
the certain things were if he saw that any of the victins were
in the water instead of safely in a raft then they would

i mredi ately do that. And they did not see that.

By the tine--of course the sinking happened fairly quickly and
m racul ously the people were able get in the rafts very quickly.
So, by the tine people were on the Bridge and these deci sions
were being nade, there were no people in the water. Not in a
raft that the ship could see and they searched very diligently
for that through their periscopes and fromthe Bridge.

PRES: Admral, not to interrupt your narrative.
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Questions by the President:

Q But, did the Captain, because he recogni zed this issue of
the sea condition and the potential tipping of the raft. |’ m not
sure of all of the wave actions, but the wind actions, did the
Captain provide a lee for the rafts as best as he coul d.

A.  Yes, sir, he attenpted to maneuver the ship to create a

| ee----

Q Wuld you explain that?

A. I'’mgoing to list a |large nunber of actions happening in
parallel. 1'mstill adding to that list. They re still al
happeni ng right away. There is an outboard notor on a col um
that is lowered and it’s an electric notor a large one that is
trainable a full 360 degrees and it pivots once its | owered.
It’s lowered fromthe keel down at the aft end of the shinp.
It’s called the outboard and its intent is to allow high degrees
of maneuverability of the ship on the surface when it is
otherwi se relatively not very maneuverable due to the single
screw aft.

And the intent of the Captain here was to allow the ship to
maneuver very close to the |ife rafts to render assistance

wi t hout inadvertently bunping into and endangering the life
rafts and again this is a 7,000 ton vessel and there is sone
seamanshi p skills necessary to maneuver in this fashion, but

t hey were thinking ahead about this and they did try to assess
the seas based on the statenments | reviewed and make a judgnent
on whether they could create a wind and wave breaker lull. Act
alnost like a floating break water, so that in the i medi ate
shadow of the ships hull they would have cal mer waters and nake
calmer waters for the life rafts.

So, they nade attenpts to maneuver around the rafts in that
fashion, but they found the seas were confused. And the
confusion neans that the seas were comng froma nultiple nunber
of directions and so there was no consistent course the ship
could take. No consistent location it could pick that woul d
provide that lull for those rafts, but it was an issue the ship
tried to solve and found that the confused seas nmade that not
realistic.

Nevert hel ess they naneuvered the ship to try to put the bow of
t he submarine very close to one of the rafts, which had drifted
slightly farther fromthe others and had only one person init.
And their worry was at least in the other rafts there’'s nore

t han one person so there’ s some safety in support--mnutual
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support, but the raft with the single person they were worried
that that person may be nore likely to need assistance. And, so
that’s the raft they chose to shepherd anong all the others and
there are about eight rafts in the water now.

Okay, in parallel with these actions they had started a doubl e
peri scope search, which is a practice that subnarines are
skilled in to | ook for nman overboard and they were using these
peri scopes to nonitor the condition of the people in the rafts
and to make sure that the Coast Guard was coming in addition to
t he conmuni cations that indicated the Coast Guard was com ng and
they were trying to look for additional people who may not be in
the rafts at this point. And they never did see a person who
was not in the raft, but that continued to be a key question for
them because of if they had seen that their sw mers woul d have
i mredi ately gone in and then hel ped the person back into a raft
and stayed with the raft and conme ashore via the Coast Cuard.
Because agai n bringing them back on the submarine woul d have
been just too dangerous.

Let’s see. Communications that were occurring at this tinme

i ncl uded specific coordination with the Coast Guard units that
were comng to the scene to make sure that the USS GREENEVI LLE
provi ded the Coast CGuard all the information they could and to
hel p coordi nate the searching, so that it was efficient and
coor di nat ed.

Q Admral, how quickly did the Coast CGuard get notified by
SUBPAC who again was notified by GREENEVI LLE that the EH ME MARU
was taking on water and sinking?

A. M recollection is we have a collision at 1343 and the Coast
Guard was notified by 1401 so that’s 18 mnutes. That’'s about a
m nute after the SUBPAC headquarters was notified or maybe 5

m nutes after, so there’s naybe a 10 m nute period until the
first signal was out then 6 mnutes after that the Coast CGuard
knows something like that, and the tine frames are in the
enclosures to the report that | provided.

| think it is significant to note that now the Ehine Maru was a
nodern fishing trawl er equi pped with nodern rescue notification
equi pnent. For exanple they had these very efficient life rafts
that automatically pressure rel ease up and hel ped save so many
survivors. That was very inpressive--additionally they had
radi o beacons in a high frequency range. Probably a UHF range
that were rel eased when the ship started to sink. Automatically
rel eased that were trained--were programmed to send di stress
calls to the Coast Guard on the distress frequencies and the
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Coast Cuard did receive these, but only after they received
notification fromthe U S. Navy. | think it was about 5 m nutes
afterwards so that these distress buoys told the Coast Cuard
what they had just learned 5 mnutes or 6 mnutes earlier from

t he conmuni cations relay from GREENEVI LLE t hrough SUBPAC. So,
that’ s anot her neasure | think of how pronpt the communications
notifications were, which of course the tine and the sw ftness
of conmuni cations is a key in search and rescue. |’mrunning
out of steam here.

Q Aright, sir. Let nme ask you a question. W orchestrated
the search and rescue efforts on GREENEVI LLE?

A.  The Captain was in charge of the GREENEVILLE still and was
maki ng the naj or deci sions about how to operate the ship. He
was given good assistance from CAPT Brandhuber who shifted from
a nore passive role onboard to an i nmedi ate advi sor and
assistant to the captain. Largely trying to help himin a
communi cations role as a conmuni cati ons manager thereafter in
the Radi o Room and so forth while the XO and the CO focused on
orchestrating the people onboard to be directly involved in the
search and rescue--in the search. And so CAPT Brandhuber
assunmed the role of overseeing the comruni cati ons which
continued to streamout of the GREENEVILLE to shore while the
captain and his crew, including the exec focused on the ship's
novenents and the assignnent of duties onboard.

Q Admral, would you please tell the court--give your
assessnment of CDR Waddl e' s performance during the search and
rescue phase?

A Well | think it was remarkable. | nean they had j ust
suffered a trauma--uni magi nabl e trauma and you know I'm -1 think
it was a remarkably professional effort.

Q Sir, how woul d you assess the Executive Oficer's

per f or mance?

A Simlarly. They both had experienced this trauma, as had
everybody onboard, and they set it aside--conpartnented that
off--and imedi ately did the right thing.

Q Sir, how about the Oficer of the Deck?

A. | don't have any criticismof anybody onboard at this point.
| think they were focused, cohesive as a team and doing the
right thing, and that includes M. Coen.
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CC. M. President, we have a video that was taken by the Coast

Guard as they approached the life rafts that gives an indication
of the weather conditions and the sea state that existed on the

9th of February that we would like to showto the court.

PRES: Counsel for the Parties, like to see it?

Counsel for CDR Waddle, party (M. Gttins): Yes, sir.

Counsel for LCDR Pfeifer, party (LCDR Stone): Yes, sir.

Counsel for LTJG Coen, party (LCDR Filbert): Yes, sir.

PRES: Alright.

Counsel for CDR Waddle, party (M. Gttins): Sir, can we have a
br eak?

PRES: Certainly. This court will--1"d like--let's finish this
issue and then we'll recess. | think the intent is we'll cone
back, if there's no objection to hearing this, |look at the video
tape because it's a Coast CGuard tape. W'Il watch it. W want
to see it anyway, but | want to nake sure you knew what kind of
tape we'd be | ooking at, and naybe RADM Griffiths can conment on

the tape if you want to. \Watever you notice on the tape that
goes along with your observations from statenents.

CC. M. President, | think it's a--an appropriate tinme for a
break right now.

PRES: Excuse ne.

CC. | think it's an appropriate time, sir, for us to take a
break. W can cone back

PRES. Absol utely.
CC. Yes, sir.

PRES: | understand. | understand. Let's go ahead and recess
for 20 m nutes.

The court recessed at 1430 hours, 8 March 2001.
The court opened at 1450 hours, 8 March 2001.

PRES: This court is now back in session. Counsel, please.
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CC. Let the record reflect that all nenbers, parties and
counsel are again present. Bailiff, would you recall RADM
Giffiths?

[ The bailiff did as directed.]

CC. Admral, would you retake your seat in the w tness box,
sir, and again | rem nd you you' re still under oath.

WT: | understand.
[ The witness resuned seat in wtness box.]

CC. M. President, at this tinme | would like the follow ng
video to be marked as next court exhibit in order.

PRES: Very well.
CR This will be marked as Exhibit 38.

CC. And, sir, as a prelude to showing the video, this is a
video taken by the U S. Coast Guard on the afternoon of 9
February as they proceeded out to assist in the search and
rescue effort of the EHIME MARU. LCDR Harri son.

[LCDR Harrison did as directed.]

PRES: Before you run it--everyone in this court understands
this is not necessarily sonething we want to do or is easy for
menbers of the court or the parties and | understand that. So,
| think what we’ Il do is--we’ve already heard evidence about the
sea conditions, we already understand the physics, | believe, of
a submarine in ternms of its hull shape and its anmount of hul
area that is out of the water and I think we are going to watch
the video for--as a validation of that testinmony. And we are
going to watch it for a period of tine that is sufficient to
make sure we understand that and then | think we are not going
to watch anynore, okay? Let’s go ahead and play the tape.
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Charles H Giffiths, Junior, Rear Admral, U S. Navy, was
recalled as a witness for the court, was reni nded of his oath,
and exam ned as foll ows:

DI RECT EXAM NATI ON
[ The court viewed Exhibit 38.]
PRES: Ckay, you can turn it off. As the President, I'Il just

mention what | notice of this as a fairly strong validation of
t he amount of water that is over the bow of the ship going aft

of the sail--a significant amount and if you can see that nuch
water and it is white and bl ue over the top and the back of the
sail, then you know that’s a significant anmount of water that’s

goi ng over the top of that ship, in the vicinity of the hatch
area that RADM Griffiths described. Any coments on that?

[ Negati ve response by all.]

PRES. Alright.

CC. Admral, | have one final question of RADM Griffiths.
Questions by Counsel for the Court:

Q Sir, how long did USS GREENEVI LLE spend at that search and
rescue station?

A.  The whole night. She stayed until the next norning
searching and then entered port at 1000 | ocal.

CC. M. President, that’s all the questions that | have.

PRES: Ckay. RADM Sullivan--excuse ne, RADM Stone, any
guestions?

MBR ( RADM STONE) : Just one, sir.
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Questions by a court nenber (RADM Stone):

Q RADM Giffiths, in reading through your Prelimnary

| nvestigation and al so your testinony, it is very clear, in ny
mnd at | east, that the GREENEVILLE did a very professional job
t hroughout the SAR effort. 1'd like to ask a question. | think
it’s fair to say that--fromwhat |1’ve read and fromwhat 1’ ve
heard, that there was absolutely no difference in the approach

t hat GREENEVI LLE took to the SAR effort. And those actions that
were executed were the sane if they would have been if in fact
those were GREENEVI LLE sailors that were missing or in the
water. Is that your evaluation as well?

A.  Absolutely.

MBR (RADM STONE): That is all | have, thank you.
PRES: RADM Sul i van?
Questions by a court nenber (RADM Sullivan):

Q Admral, I just had one question. WII you please describe
for us what types of rescue gear a submarine of this class has
onboar d?

A. Yes, sir. Unfortunately it’s mnimal. They have, |
believe, two rafts onboard and they have individual life vests
and escape devices for the crew nenbers if they are stricken and
underwater trying to get to the surface froma relatively

shal | ow bottonmed condition. They have life rings. They have
first aid equipnent. They have of course a fairly robust
comuni cation suite. They have the | adder that they put over
the sail. They have individual tethers that they could attach
to swmers and | believe the ship probably has about four
swinmers. That would be the all owance for a typical attack
submarine so they could swmout in a calner sea and bring
sonebody back--attach to themand then bring themup on deck if
t hey coul d open the hatches, and not a |lot nore than that. They
don’t have boats, for exanple, they don’t have an arrangenent
where they could bring sonebody fromthe water straight to the
sail top and bring them down through the Bridge where it is

hi gher above the surface. That arrangenment other than that

| adder that was sw nging doesn’t exist and | think that is a
deficiency in the submarine force today that we need to work on.
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Questions by the President:

Q Wuld that be particularly difficult if someone was injured,
say a back injury or leg injury trying to get themup a sail or
down in a | adder?

A. Absolutely, that would be a nightnare because the--even for
a person who is healthy--an able bodied nal e individual adult
woul d have a difficult tinme getting up that sail--up that |adder
in seas swinging. It would be inpossible--next to inpossible
for an injured person to make it. This is a challenge we need
to think about in the submarine force, how do we conme up with a
way to solve this in the future?

| just envision if this had been 1,000 mles fromland and say
it was a GREENEVI LLE crewnenber who happened to go overboard for
what ever reason or the GREENEVILLE stunbl ed upon a maritine

di saster 1,000 mles fromland where GREENEVILLE is the only
relief available in seas |like this and it may be 2 hours before
darkness and the tinme it would take to respond from 1,000 mles
away, |’mnot sure how we woul d sol ve that problemtoday.

Questions by a court nenber (RADM Sullivan):

Q WIIl you please describe for the board the nedica

capability onboard a submarine for this class.

A Yes, sir. An attack submarine has a very highly qualified

i ndependent duty corpsman. This is an enlisted Sailor--probably
on average an E-6 petty officer, could be an E-5 or a Chief
Petty Oficer. A very, very, intelligent and highly trained

i ndi vi dual, but not a doctor, not capable routinely of
perform ng, for exanple, operations at sea. He could do so in a
crisis, but his main function is to stabilize routine injuries
and if there is sonmething severe that happens to get advice from
shore and stabilize the individual until a nmedivac could be

af fect ed whereby whether an airplane or a helicopter or a boat
could cone and transfer--transfer the injured party to a nore
robust hospital facility.

Q And ny final question. Even that sea state that didn' t | ook
all that bad, obviously the waves were washi ng over the main
deck, in your experience are individuals put on the main deck in
t he open ocean froma submarine of this class?

A It would be rarely done because of the risk. It a--not only
the risk of the individuals, but also the risk of flooding and
fires and so forth down the hatch. And particularly the risk of
trying to recover themshould they go in the water. Even with
|ife harnesses, if you' re attached to the traveler along the
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deck and to your life ring, if you' re in the water, just the
physi cal contact against the hull fromthe waves can render
you--we’ ve had people killed in that fashion, even though
tethered. And I'’mtalking Sailors, not civilian victins, so
it’s very hazardous.

MBR ( RADM SULLI VAN): Thank you.
Questions by the President:

Q Admiral, maybe you can discuss for ne a little bit to help
me understand this too, but it deals with the Captains response
on a couple of things | think he was bal ancing here and it woul d
be good for nme to understand this and for the court to
understand this. The Captain was obviously, fromwhat |’ ve
heard, he was bal anci ng the wave conditions in particular

agai nst his capabilities that he had and then he was al so

bal ancing and | assune--1 would like you to talk a little bit
about this, about what he knew was on the way--as far as the
Coast CGuard. Well, before you get there--1 think we’ ve
established, but you can--if you want to add anything to
this--we’ve established the concerns about the waves and what
they do particularly for these type of |life vessels and your
ability to get people onboard. Well, |’ m understanding--1 think
| understand in terns of capabilities on the scale of one to
ten--or zero to ten, it sounds to ne |like the ship under
direction of the sea is sonewhere between a nine or a ten in
terms of using this capability. | want to nake sure |
understand that because it is going to conme back to a | arger
guestion and then his bal ancing knowi ng what the Coast CGuard or
ot her support or SAR agencies would provide for--coments?

A. Yes, sir. The ship did all about it could do in ny
judgnment--a nine or aten is an appropriate grade. And
especially in light of the fact that they knew early on that
capable help was in route pronptly, that would safely effect the
renoval of the victinse fromthe life raft to |arger vessels to
bring back to port. He knew, the Captain knew, that help was
mnutes away. | think it actually took an hour after the
accident for it to arrive on scene, although the helicopter was
there, I think, in 30 mnutes or so to help make the arrival of
the boats nore efficient and effective, and that is very good
time. It proved to be time that was put to good use to
effectively rescue everybody fromthe rafts. So, that was one
part of the equation, the CO knew that help was i medi ately at
hand and could count on it and it would be safe and effective.
And on the other hand, he had all the risks of trying to do
sonething with his own ship beyond help to nonitor and vector.
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And so, he was spring |loaded to put his people in the water to
save a life, but barring the need to do that, he was saving the
lives of his own divers and not further endangering those in the
rafts by trying to bring themalong side. So, | think it was a
pretty clear and appropriate decision he made. | woul d have
made the sane one--you know and | had the luxury of hind site to
evaluate it, | would still nake the sane one he did.

Q I'l'l go back to that sanme bal ance of decisions you have to
make as Commanding Oficer. You ve tal ked about the real
concern of having a--1"mnot sure what these life rafts even

| ook |ike, but they |ook |like they have sonewhat of a round hul
or alittle bit of a keel on them or sonething.

A.  EH ME MARU s?

Q Yes.
A. | believe they were flat bottom but they had a tent roof to
provi de shelter to the inhabitant above the water I|ine.

Q But, they are not broad of beamat all, so their tendency to
tip like you describe is a very real concern and logically to
happen on that hull of the submarine and then you create an
injury if that occurs and | think then the real concern is--and
maybe you can comrent, if you create an injury then the ability
of the GREENEVI LLE to provi de assi stance?

A. Injury or worse because once they are spilled into the
water, if they don't have |ife jackets they may drown, they may
be injured and drowned or they nay be rescued. Those are the
range of option, but the huge risk of the first two happening is
t here.

Q Well, what appreciation did the Captain--would you cover
that for nme again--the Captain’s appreciation of what the Coast
Guard was sending. The Captain knew he had a helicopter on the
way. He probably knew that within 15 m nutes, 10 m nutes--any
idea on that tinme line? But he knew a helicopter would be out
there very quickly that could recover individuals. And then
he--any i dea about when the Captain understood when he had a
boat underway? In other words, there were a nunber of people in
the water. Those people had to be rescued, but given the

weat her conditions--it wasn’'t extrenely hot, it wasn't extrenely
cold, the water tenperature survival tinmes and rafts--that goes
again to balance and I want to understand that. Do you want to
comment, Admiral ?

A. Al those factors would argue that he nade the right
decision to hold off in putting his people in the water. He
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knew the hel p was com ng quickly in the formof boats, not just
an aircraft. The water was warm relatively, and though it was
not lethal in the tenperature of the water for inmersion tines
of the victins. There was--and incidentally a significant point
| did not yet raise. The ship made attenpts to converse with
the inhabitants of the life rafts, but there was a sizeabl e

| anguage barrier. Neither side seened to have nmultiple | anguage
skills, so they could not converse in a common | anguage and this
al nost just caused confusion in the minds of the victins. After
the fact, through the NTSB, we heard they wondered what they
were trying to tell themfromthe Bridge of the submarine, when
of course, what they were trying to ask is, are you alright and
can we do anything, do you need i mredi ate assi stance to--and
that sort of chasmexisted in ability to conmuni cate because of
a | anguage barrier.

And that further dissuaded the Captain fromputting divers in
the waters because he didn’t think he had good enough
information to send themin based on the |anguage barrier. So
that was anot her issue there, but he decided neverthel ess--if
there was soneone in the water, but not in a raft, |anguage
barrier or not, his divers were going in. And so they were
prepared to do that.

Q Wth this | anguage barrier--and the ability to |l ook at this
W th hindsight, were there any nenbers of EH ME MARU t hat were
inaliferaft--or | assune nost of themwere. |t seens to be
the description, they were all inalife raft. Wre there any
of themthat were at sone risk--high risk wthout imediate
medi cal assistance and was that able to be communi cated or not
be able to be conmuni cated?

A. The ship tried to determ ne that and that was a valid--|
asked the question in the interview-this is of CAPT Brandhuber,
how did you know you didn’t have to do sonet hing extraordinary
early on in first aid to save a life inside a raft. The ship
was trying to solve that, but the |anguage barrier inpeded it
and they were using their observation techni ques--there ability
to observe the deneanor of the people in the rafts. They did
not see human body | anguage that would indicate that was
warranted. They were trying to judge by the facial expressions
and the body | anguage of the people in the raft if there was
soneone to that level of distress and they did not feel there
was. And so they were trying in the ways that humans judge
others to nake those determ nati ons absent the ability to

conver se.
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Q These observations then would only cone, | assune, fromtwo
areas. They would cone fromthe Bridge where you can visually--
and I’ mnot sure how many watchstanders got up on the conning
tower, the Conn or the other part of it would be fromthe

peri scope and | assune, but maybe you m ght want to expl ai n--was
| think you said they' re sighting, they are | ooking for evidence
of trauma or evidence of immedi ate assistance, a universal sign
| i ke armwaving or a cloth waving, whatever it mght be. Any
coments on that?

A. They were doing two things with the periscopes which of
course gives nmuch closer nmagnification than eyesight fromthe
Bridge with binocul ars, although we are not tal king | ong ranges.
W are wthin 100 or 200, 300 yards of these rafts in general,
but the periscope was trying to |l ook for people not yet in the
rafts who needed to be rescued and that was their primry focus
as | understand it and secondly they were looking in the rafts--
and al though only at each end of the raft could you look in
because otherwise it was this roofed area, but they were trying
to help nake this determ nation, is there sonebody in the raft
who is in medical extrems. Now in hindsight there was one
person who had ingested a |lot of diesel water--diesel funmes or

di esel oil and water and was in sone distress. The judgnent was
made by the way that they could observe that that distress was
not such that the person needed i nmedi ate care to survive.

And so those were the focus goals of the people on the

periscope. In addition to |ooking for the help in arriving
vessel s and so forth and not have collisions and this went on
well into the darkness hours. Nunber 1 periscope, ny

under standi ng, this does not have enhanced--a |ight enhanced
system-a light intensifier systemlike Nunber 2 periscope does
so it is less effective on a dark night to search than nunber
two periscope is so they kept Nunber 2 periscope manned
continuously and used the light intensifier node as they could
to further look for people in the water to nake that search very
diligent. Simlarly on the Bridge, when it becane dark, they
had ni ght vision goggles in the formof binoculars that are a
simlar type of systemand they were using themperiodically to
al so enhance the search for swmers and a--1’m ranbling now.
DdI----
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Q Ckay. Well let ne help you on a couple of those cause |I'm
interested in the--GREENEVI LLE is obviously first on the scene
for the SAR so they are the unit at the scene, they becone the
SAR Coordinator for a period of tinme. How long did they act in
the capacity of SAR Coordi nator?

A. Admral, good question. | know there was a--one of the
interview statenents, | believe it was fromthe--either the
engi neer, the Captain, XO, that conment on that--they were
officially relieved fairly early on as SAR coordi nator on the
scene once the Coast CGuard boat arrived and | don’t renenber
that time. It was nmaybe an hour into the casualty.

Q Ckay, so there was a hand off for SAR coordinator from on
unit to the other?

A Yes, sir. And they were basically asked to stand off at
that point so they wouldn’t endanger the picking up of the
survivors.

Q And then GREENEVILLE participated then in the SAR efforts,
but not as the coordinator?
A. Correct.

Q And when GREENEVI LLE | eft the scene of the SAR, they had
been properly relieved?

A. Yes, sir. They were directed to enter port and that was the
next norni ng.

Q So, there was a turnover of both their duties and their
assistance then in ternms of the SAR?

A. She was directed when to stop searching and head into port,
because clearly at that point there were other assets out there
searching that----

Q That could do it much better----

A. Were nore efficient than GREENEVI LLE at searching and
GREENEVI LLE was danaged, and we had an investigation to start
and so forth.

Q Many of the other units, you may not know this or not, but

we may want to |look into this, but the other units that arrived
had ni ght capability wwth them The helicopters and the Coast

Guard units had night capability. W are going to talk to the

Coast CGuard, but do you know?

A. | don't know, sir.
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Q Ckay, | will assunme there was--they typically act in that
role day and night, both flare and other capabilities, goggles.
| will assert in that. You made coment to us earlier that--and
this will be ny l|ast question--you made comment to us that as a
court we should | ook at the capabilities of U S. submarines and
| assune you neant the class particularly--excuse ne the class
of the GREENEVILLE as a SSN and potentially those | essons wll
be applied to other submarines in the U S. about areas that we
could inprove or make recomendati ons to approve them [|I’'m

t hi nki ng one of the things that we may do as a court--we could
get into sonme highly technical areas, but what we can do--the
power that we bring as a court is to insist to the right

authorities that they review the SAR capabilities. [|s that what
you t hought was a good role for the court?
A Yes, sir, exactly. | think you should use your power as a

court to notivate the Navy to use whatever resources it takes to
work hard in this area to nake us nore inherently capable.

PRES: Thank you, Admiral. Cross, counsel for CDR Waddl e?

Counsel for CDR Waddle, party (M. Gttins): Sir, | don’t have
many questions for you. |’msure you appreciate that.

PRES: Counsel for LCDR Pfeifer?

Counsel for CDR Waddle, party (M. Gttins): No, | don’t have
many, Sir.

PRES: Oh, I'msorry. | thought you said any. | apol ogize,
sir.

RECROSS- EXAM NATI ON
Question by the CDR Waddl e, party (M. Gttins):
Q Sir, would it be fair to say that the collision was a
shocking event to the Captain and to the crew?
A Yes, sir.
Q And imedi ately after the collision you determ ned that CDR
Waddl e made an observation fromthe periscope. Is that fair,
sir?

A. Yes.

Q And he saw people in the water and the EH ME MARU si nki ng?
A Yes.
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Q You would agree with ne would you not that that would be a
very shocki ng event for the Commandi ng O ficer?
A. Can’'t even imagine.

Q Notwithstanding that i medi ate shock, CDR Waddl e undert ook
the appropriate actions that we woul d expect of a professional
naval officer under those circunstances?

A.  Absol utely.

Q You indicated that CDR WAaddl e prepared to put divers in the
water in the event people in the water were in extrem s or even
inthe rafts were in extrems, is that fair, sir?

A Yes.

Q The divers that were onboard the USS GREENEVI LLE, sir, they
are not rescue swinmers, correct?
A. Correct.

Q They are mission divers that provide security for the ship,
check the screw, things like that, correct, sir?

A. That is correct. They are |esser capable or trained than a
rescue sw mer woul d be.

Q They are not the equivalent of--for exanple a Coast Cuard
rescue swimMmer that junps froma helicopter to rescue soneone in
t he ocean?

A. It may occasionally be individually they are that capabl e,
but that is not the requirenents and that’s not generally how we
train or what we expect of them

Q And that is not the training the divers had onboard

GREENEVI LLE. Is that true, sir?

A. That’s correct. To ny understanding, they received a | esser
anount of training that standard SSN s divers woul d get.

Q So, with respect to the operation that m ght have included
putting divers in the water, that would have been a risky
operation for those divers, correct sir?

A | think it would be a very risky operation for the divers as
wel | as who they were going after.

Q Sir, youtalked alittle bit about the problens with

bri ngi ng al ongsi de rubber rafts, alongside a 688 class
submarine. The hull treatnent on a 688 class is a rubberized
hull treatnent, isn't that true, sir?

A It is.
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Q And the rafts that were in the water were rubberized or
rubber rafts, correct, sir?
A. That's correct.

Q And one of the problens that you' re aware of in your
experience as a highly qualified submariner is that rubberized
coating could very easily catch a rubber raft and flip it over,
correct sir?

A. Absol utely.

Q It happens to highly trained and experienced SEAL teans when
they enbark or disenbark SSN 688 cl ass submarines, correct, sir?
A.  Correct.

Q So it was reasonable for CDR WAddl e not to make efforts to
bring the rafts along side, sir?

A. Absolutely. That would have endangered the people in the
rafts. That was good judgnment in ny opinion.

| think he tried very hard to do the next best thing which is to
get close to the rafts wi thout touching themto best observe
them and render assistance if sonething changed, the raft
flipped or a person in it was dying of a wound or that sort of

t hi ng.

Q CDR Waddl e had both periscopes manned with peri scope
wat ches?

A Yes.

Q And he, hinself, took the Bridge?

A. | think he probably--1"mnot sure he was there continuously,
but at |east for sone period, yes, | think initially.

Q Posted an OOD and a | ookout ?
A.  Yes.

Q And the OOD was one of the senior officers onboard the
vessel , a LCDR?
A, Yes, a LCDR

Q And he had two divers on the Bridge ready to go if there was
any need for them correct, sir?

A. Absolutely. They were there right at the start and | think
he | ater sent them bel ow to standby because the Bridge is so
confi ned.
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Q Sir, is there anything that you could think of that CDR
Waddl e, given the situation he was in, could have done nore than
he di d?

A.  No.

Q In your interviewwth the Chief of Staff, CAPT Brandhuber
he indicated that he recogni zed the potential stress and shock
of the event of the collision on CDR Waddl e, correct sir?

A.  Yes.

Q And it was based on his evaluation, he believed that CDR
Waddl e was capabl e and shoul d conti nue the SAR rescue effort
after the accident, correct sir?

A. Correct, sir. Absolutely he said that specifically to ne.

Counsel for the CDR Waddle, party (M. Gttins): That's all
have, sir.

PRES: Counsel for LCDR Pfeifer?

Counsel for LCDR Pfeifer, party (LCDR Stone): No questions,
sir.

PRES: Counsel for M. Coen?

Counsel for LTJG Coen, party (LCDR Filbert): No questions, sir.
PRES. Ckay.

CC. Sir, at this time | need to warn RADM Griffiths. Admral

you are directed not to discuss your testinony in this case with
anyone ot her than a nmenber of the court, parties thereto or

counsel. You will not allow any witness in this case to talk to
you about the testinony he or she has given or which he or she
intends to give. |If anyone other than counsel or the parties

attenpt to talk to you about your testinony in this case, you
shoul d make the circunstances known to the counsel originally
calling you as a witness. Do you understand that, sir?

WT: | do.

CC. Sir, that’s all we have.

PRES. Admiral, before you step down, | think the court

appreci ates your testinony here for what seens |ike probably a

long time, but it’s been a full 4 days for you. You ve had to
recall a lot of facts, we find it--we all find even though you
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are a very senior officer in the U S. Navy, you have a very high
techni cal conpetence in submarines. W’ve all found your
testinmony to be very conpelling. You don’t have all the facts,
you didn’t have the opportunity to get all the facts because you
did what you were asked to do, which was to conduct a
Prelimnary Investigation. And we think the--given the tine
constraints that you had, that your thoroughness has hel ped the
court--to guide the court in areas that we need to go | ook. W
take your recommendations, your points you nade yesterday about
ot her areas that we’ve got to |ook at very seriously, and |
think you will find that the court will go down those paths the
nost conprehensive way that it can.

But, | do appreciate what | think has been a very straight
forward, conpelling, insightful evidence and testinony for the
menbers and |’ msure for the counsels and for the parties. And,
| can’t tell you how personally I amsatisfied to have an

of ficer of your caliber take us through these events so we have
at the beginning of the understandi ng about how t horough we need
to be to understand what happened on GREENEVI LLE on the 9th of
February. Thank you.

WT: Thank you, sir.
CC.  You' re excused, sir.
[ The witness withdrew fromthe courtroom ]

CC. M. President, at this tinme, the court calls CAPT Tom Kyl e
to the stand.

PRES: Very well.
[ The bailiff did as directed.]

CC. Sir, for the information of the court, parties, and
counsel, CAPT Kyle will be testifying about validating the
reconstruction efforts that we’ ve seen, to try to reconstruct
the tracks of the EHIME MARU and the GREENEVI LLE and he wil |
al so testify about his actions as Acting Chief of Staff of
SUBPAC on the afternoon of 9 February.

520



Tom Kyl e, Captain, U S. Navy, was called as a witness for the
court, was sworn, and exam ned as foll ows:

DI RECT EXAM NATI ON
Questions by Counsel for the Court:

Q Captain, would you please tell us your nane, spelling your
| ast nane for the record.
A. M nane is CAPT Thomas Kyl e, spelled K-Y-L-E.

Q What is your rank, sir?
A. Captain, U S Navy.

Q Wuld you tell the court what your current duty assignnent
is?

A. |I'’massigned as the Deputy Chief of Staff for Tactics and
Training at Conmander Submarine Force, U S. Pacific Fleet.

Q Is that known as the N7 departnent?
A Yes, it is.

Q How long, Captain, have you served at COVSUBPAC in the N7
depart nment ?
A. |’ve been there roughly 2 1/2 years.

Q Wuld you please tell us what your duties and
responsibilities are?

A. | amthe Departnent Head responsible for devel opnment of
submarine tactics, evaluation of new tactics. | also oversee
the At-Sea and Formal Schools Training for the Submari ne Force
inthe Pacific. |I’malso in charge of overseeing all weapons
| ogi stics issues for subnmarine weapons in the Pacific.

Q Captain, if you could work backwards for us and pl ease
descri be your previous duty assignnents and responsibilities
associated wth those duty assignnments?

A As | said | have been at this assignnment for about 2 1/2
years. Prior to this | was assigned as the Comrander Submari ne

Squadron ONE here in Pearl Harbor. | had under ny
responsibility as many as 14 submarines and as few as maybe
eight. | was responsible in that job for the training,

readi ness, material condition of the submarines assigned to ny
squadron and as such spent a lot of tinme riding the submarines,
observing their operations. Prior to that assignnent--1 was in
that assignnment for 2 years. Prior to that assignnent, | was

t he Prospective Commandi ng O ficer Instructor for the Commander

521



Submarine Force, U S. Pacific Fleet. There are two such
instructors, one in the Pacific, one in the Atlantic, and ny
duties in that job were to train--specifically train officers
going to command the submarines on tactics and | eadership
skills, that was also a 2 year assignnment. Prior to that
assignment | was on the SUBPAC, Submarine Force Pacific,

Tacti cal Readi ness Eval uation Team as a senior inspector and as
such | conducted about 50 to 60 Tactical Readi ness Eval uations
of submari ne and Pre-Overseas Myvenent certifications where we
go out and evaluate the proficiency of the crews in operating a
submarine in a tactical proficiency. Before that | was in
command of USS Puffer in San Diego for 3 years.

Q Sir, how many years have you been qualified in submarines?
A. | have been qualified for about 24 years, 1977.

Q And how nuch of that tine has been in at sea operationa
envi ronment ?

A.  Since 1977--well, | was in a operational environnent when I
qualified. O ny 27 years in the Navy, roughly 25 or 24 have
been in operational assignnents.

Q Captain, I would like to kind of focus now on your current
duties as the N7 at COVSBUBPAC. Do you supervise a division or
unit within the N7 departnent that specializes in submarine
track reconstruction?

A. Yes, | do. As part of ny tactical devel opnent in analysis
function | have a team of individuals who are--their specific
assignnent is to reconstruct naval exercises--subnarine
exercises and to discern | essons | earned out of--out of at sea
operations. | also supervise the At-Sea Tactical Training and
Assessnent Group and they al so do an underway reconstruction
capability or exercise evaluation of reconstruction and

di ssem nation in projects for the ships at sea, so there’'s two
di fferent branches that do this type of work.

Q Wiat division is that in your departnent?
A.  The former--the dedicated Tactical and Analysis Goup is
N72--works in the N72 group and the other one is in the N-70

group.

Q Did both the N72 and N70 groups participate in the
reconstruction of the EHI ME MARU and USS GREENEVI LLE tracks?
A.  Yes, they did.
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Q Could you describe the general make-up of those two
di visions and the experience |evels of the individuals that
conprise it?

A. Yes, | can. The N72 group, the tactical analysis group are
conprised of civilian enployees of the Navy that have been
working in this function. | can’'t even begin to estimte--

probably 15 or 16 years. They are highly skilled at what they
do. They are very detailed in their reconstruction work. They
have a series of tools they have to do that reconstruction that
hel p themin that process, conputer-based skills and tools as
wel | as a good understandi ng of submarine tactics in order to
understand--to put the right context in the reconstruction
products. | have a great deal of confidence in their ability.

The other group, the one in the N-70 group, the At-Sea Training
G oup, are conprised of naval officers wth considerable
experience. Wen | nmentioned ny background and when | said |
was on the Tactical Readi ness Evaluation Team that’'s the sane
group that I was on back in the early 90's. They go to sea
regularly and evaluate ship s performance. They have devel oped
a conput er-based programthat enables themto reconstruct or
denonstrate to the ships that they are eval uati ng what has
happened in the exercise it just conpleted, so they can use that
product to enhance the training that is being done at sea.

Q Sir, do both of these teans report directly to you?
A.  Yes, they do.

Q And do you personally get involved in the reconstruction
efforts?
A. Personally in sense of actually doing the reconstruction per

say, putting the dots on the--no | don’t. | do go through a
process of looking at the results. | nay pose further question
for evaluation--like nore insights, but I don’'t get involved in

the detailed entering of data or plotting the tracks or anything
i ke that.

Q Captain, you re aware of the collision that occurred between
t he GREENEVI LLE and the EH ME MARU on the 9th of February?
A Yes, | am

Q Were the N70 and N72 groups that you just described, were
they involved in the track reconstruction?

A.  Yes, they were. They were assigned to do that

i ndependently. | wanted independent products so they did not
coll aborate in their effort. They cane to independent
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conclusions and then we brought themtogether after they were
done with their products.

Q Sir, to your know edge is the reconstructions that were
done, was that information shared with RADM Giffiths the
prelimnary investigating officer?

A. | don't know that directly. | was also assigned as the
Navy’'s representative to the National Transportation Safety
Board investigation of this accident and it was a consci ous
decision to try to maintain separation between those two

i nvestigations again for standpoint--fromthe standpoint of
i ndependence. And as a result--although | did converse with
RADM Griffiths during his investigation, we did not share
details of how each one was going.

| do believe--what | do know is that he had access to sone of
the sane data that we used in our reconstruction, but not a
conplete picture. Sone of this information and the data becane
presented in a nore useable fashion after he was near conpleting
or had conpleted his investigation. He was on a very tight
tineline. He had to conplete his Prelimnary Investigation in a
coupl e of days. W’ve had the benefit of nore time to gather

t he data, deci pher what we can understand and do a nore conplete
product since then.

Q And Captain, were you initially assigned to support the NTSB
effort at reconstructing the tracks of the two ships?

A. Yes, | was. NISB investigation works on a party system
Their were three parties naned, the Navy, Coast Guard, Japanese
owners of the vessel. As such, as one of the parties--1 was

representing one of the parties--basically as a subject matter
expert brought information to the NTSB i nvestigation and

basi cal |l y pushed ahead their investigation as one of the parties
of the NTSB.

Q | would like you to tell the court if you would the kinds of
data that you went out and collected to support the
reconstruction effort. How did you go about doing that?

A. Again, primarily it was in the context and in the order
directed by the Investigator in Charge of the NISB, so initially
we focused on statenents fromthe Japanese crew and students.

At the sane time we gathered the data we could fromthe ship.
know t hat the shipboard data, the GREENEVILLE s data was
basically taken off the ship in support of RADM Giffiths

i nvestigation and sequestered basically, wapped up and put
aside. A copy of all that data was nmade for the NTSB
investigation. Several days into the NISB process, we gathered
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that data together, opened it up, we |ooked at the Sonar Logs,
Fire Control Logs, we interviewed all the participants, the main
pl ayers on the ship, the Conmander O ficer, Executive Oficer
Oficer of the Deck, Sonar Operators, Fire Control Operators. A
good list of the ship’s conpany. W did investigate the data
recorded in the Sonar Logger at sone--in sone depth and that has
really fornmed the principal data on which the reconstruction
data i s based.

CC. Can | stop you right there, sir. LCDR Harrison can we have
t he sonar | ogger data files marked as the next court exhibit in
order?

CR  Yes, sir, this will be marked as Exhi bit 39.

CC. | believe copies of the Sonar Data Logger files have been
provided to the parties and Counsel for the Parties.

ASST CC (LCDR HARRI SON): Yes, sir.

Q Captain, how do the sonar |ogger data files aid in the
reconstruction of a collision?

A Well, we found that this is really our first reconstruction
using this product. This Sonar Data Logger is a recent addition
to ship’s equipnent. W are in the process of nodernizing our
sonar suites on our submarines throughout the Navy, Pacific and
Atlantic. Really upgrading the processors and noderni zing the
equi pnent--bring themup a couple decades as a matter of fact.

One of the products that cane with this nodernization package
was this data |logger facility and we have never used this
before. This happens to be the very first time we’ ve had an
opportunity to reconstruct any event using this information and
we’'ve found that it is particularly useful.

Q Wiy is that, sir

A. Because it records, it archives on a hard drive in the sonar
system one second data frombasically all the ships paraneters,
the course, speed, pitch, roll, several other paraneters that
are relevant to the GREENEVILLE s track in this case, the
submarine’s track as well as a good deal of the tactical data
that is being processed on the ship. Specifically, any contact
that is being tracked by the sonar systemis |ogged there and
fire control solutions are |ogged there at 15 second intervals.
As far as reconstruction effort, that data is here for--never
been available, we’ve had to go with a ot nore | ess often
recorded data and not a copious anobunt. So, we were able to
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downl oad this information off this hard drive and it really
aided in the reconstruction of the USS GREENEVI LLE track and the
contacts that the GREENEVI LLE was tracking on the day of
February 9th.

Q Captain, did you bring a series of slides with you to
describe the reconstruction effort?

A Yes, | did. | believe they are | oaded----

CC. LCDR Harrison, could | have you start up our Power Poi nt
slide machine, please? And, could | have this series of slides
mar ked as the next court exhibit in order, please.

[LCDR Harrison did as directed.]

CR  Yes, sir, this will be marked as Exhi bit 40.

CC. Exhibit 40. And that’'s all 16 slides as Exhibit 407

CR  Yes, sir.

CC. And copies of Exhibit 40 have been provided to the parties
and counsel. W have to wait just a mnute until the machine

war s up.

Q CAPT Kyle, can you please describe for the court what we’'re
seeing in the first slide?

A. Yes, | can. This is our best overall depiction of the
tracks of the EHI ME MARU and t he GREENEVI LLE the day of February
9th. They are based on a couple of things--1"1l tell you how

this is basically generated. This purple or pink |ine com ng
down as it indicates is EHHME MARU. That track was generated
based on the statenents of the Master of EH ME MARU and the
times that he said he left port and the tinmes he passed Buoy
Hotel in Honolulu Harbor, the speeds and courses that he set--he
set his auto helmto 11 knots, course 166, that he left at about
12:00. He had sone trouble stowi ng his anchor and speed was

| ower in the beginning and so we took that into account and drew
that track.

It was verified by some NTSB data canme back--it’s a fact that
the air traffic control radar in Honolulu Airport and an Air
Force radar, simlar type of radar, actually had track of a
vessel com ng sout hbound out of Honolulu that seemed to nesh

wi th what the Master had said, it was on course one-siX-SiX,

| ooked |i ke speed about 11. W verified that was on one-si x-
six. So this track we feel is fairly accurate. It was anchored
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right here at the collision point based on the GREENEVILLE s
reported position of the collision.

Q So, for this reconstruction you used GREENEVI LLE s reported
position as your anchor for both the EHI ME MARU and GREENEVI LLE?
A. Yes, that is that point right there [pointing | aser at
exhibit]. To the degree that the position | og by GREENEVI LLE
was accurate, that point is accurate geographically. | mnust
point out that even if this is not exactly the right position
geographically, the relative tracks between EH ME MARU and the
GREENEVI LLE remai n anchored to this point wherever it may be and
| think the relative tracks are absolutely very tight. It may
be off a few hundred yards based on the position reported by the
GREENEVI LLE

Q Could you briefly describe the--how the GREENEVI LLE s track
was reconstructed?

A.  GREENEVI LLE s track on this particular effort was taken--
agai n, anchored at the collision point using the sonar |ogger
data, the one-second data, which as | said a nonent ago includes
course, speed and depth. Basically, that was back dead reckoned
using that data. At 1 second intervals it becones very precise
in here once we go back. W basically annotated this track,

al t hough you can't read these very well, annotated it with key
information fromother |ogs that were naintai ned by the
GREENEVI LLE or data that was in the Sonar Logger itself. So
this is backed out based on the sonar |ogger data. It is not
tied to any other geographic points. Basically the only tied
poi nt on GREENEVILLE is right there [pointing |aser at exhibit].

Q Captain, you have had a | ong opportunity to take a | ook at
this reconstruction. How confortable are you with the fidelity
of the reconstruction effort?

A. | amvery, very, confortable. | think this is one of the
best products that we devel oped, solely because we're using this
high intensity data fromthe Sonar Logger at every 1 second. W
have never had the privilege of having that kind of recorded
data before.

Q Could we have the next slide please? Captain, could you
describe what this track reconstruction is?

A. [Pointing |laser at exhibit.] Yes, I can. This visual aid
assi sts--was designed to present the difference between ny two
organi zation’s independent efforts. This dark blue line right
here [pointing | aser at exhibit] represents the track fromthe
previous slide. The green track is the reconstruction effort
fromm At-Sea Training Teanmis efforts, as is this red line to
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the west--slightly to the west of this purple line. The N70
reconstruction is a little bit west in all regards, and the
reason that is, is they anchored, not only anchored the two
tracks at this location [pointing | aser at exhibit], but- they
al so anchored the GREENEVILLE' s track to their |ast |ogged
inertial navigation position rather than just back DR ing. They
had two points that anchored and they did a best-fit analysis
bet ween those two anchor points. | know the ESGN or the
inertial navigation position on the GREENEVI LLE--al t hough |

don't know the exact performance on that day or that m nute--
could typically be off by 500 yards to 1,000 yards very
commonly. And--so | would not--1 think for all practica

pur poses these points are roughly the sane based in the accuracy
of that inertial navigation.

The key thing is though, is the area right before the collision,
this point [pointing with laser] this point fromthe last five
to 10 mnutes are alnost on top of each other. They are very,
very, tight in this area. So if | was to tell you where the
nost accurate where its in agreenent, their all in agreenent
right in this location here around the collision point.

Q Could we have the next slide please? Captain, would you

pl ease describe this third reconstruction?

A. This is a product we just received this week fromthe NTSB.
W had--at their request we had sent thema copy of the raw data
fromthe Sonar Logger. Basically it cones off the hard drive
and the Sonar Logger is converted to a digital tape. W sent
the digital tape data to the NTSB Headquarters in Washington to
their Data Analysis G oup, which does simlar efforts with
flight data recorders and so forth--comercial or aviation
accidents. Their technical teamdid simlar process of
reconstructing the track. As you can see here [pointing |aser
at exhibit] this is old data, but fromcom ng north bound here
the two tracks are absolutely on top of each other and in their
di splay--this is actually their presentation that they sent us--
this green track or circles right here [pointing | aser at
exhibit] represent the air traffic control radar information
that they received fromthe FAA. So again, you see that very
tight agreenent. And the NTSB did this conpletely independently
in Washington fromour efforts here.

Q So essentially what we're seeing is the NISB track overlaid
on top of----

A. Yes. There are actually two tracks here if | could split

t hese across, you would see a dark blue track and a |ight blue
track, but they are actually on top of each other. Absolutely
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on top of each other. They did not--this track here [pointing
| aser at exhibit] this red track is the track fromthe
reconstruction we saw on the first slide. The only track they
provided for the EHI ME MARU was the green FAA information

Q Can we have the next slide please? [Slide forwarded.]
Captain, could you describe this reconstruction?

A.  This product was received just yesterday. This
reconstruction was done by the real world analysis division of a
Commander Submari ne Devel opnent Squadron TWELVE, which is hone-
ported in Goton, Connecticut. They have a cell, simlar to
ours, a data reconstruction group at that |location. They do al
the Atlantic tactical devel opnment reconstruction products. But
t hey again, had absolutely no know edge of our product. W sent
themthe data. W sent themthe raw sonar | ogger data and

sai d--we asked themto do two things. Reconstruct the two
tracks and then speculate or conme to any conclusions as to any
of the sonar contacts that were included in that sonar | ogger
data that may have correlated to the EHHME MARU. They cane back
with this answer. Qur reconstruction again is in blue. Theirs
is alittle bit to the west because they did much the sanme as ny
ot her teamdid, they anchored--we didn't tell themhow to do the
reconstruction they chose this anchor position here that
correlated to the ship's |ast |ogged inertial navigation
position. So again, it shows sort of a western set in
conparison to our reconstruction effort and they al so picked a
poi nt, one of those ATC air traffic control radar points and
deci ded to anchor the collision point at that |ocation instead
of the position | ogged by the GREENEVI LLE. You can see that
anchor point is alittle bit to the left, but if you follow

al ong, you can see that in a relative sense there is no
difference in the tracks it's just a different anchor point for
the collision. So based on the four independent efforts, | am
very confident that this depiction of the overall track of the
two vessels is very accurately depicted at this point.

Q Can we have the next slide please? Captain, would you
describe what the data on this slide is telling us?

A. The data on this left slide here [pointing | aser at exhibit]
this pink line--this plot right here is a plot of the bearing
fromthe GREENEVILLE to two different contacts or two different
itens over time. The pink line is the bearing to the
reconstructed track of the EHI ME MARU as depicted on the first
slide that | showed up here. The little dots, the blue dots,
along the track are the | og sonar bearings to contact S-13 that
was al so | ogged in the Sonar Logger.
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You can see that the fit through nost of the track is very,

very, close to the reconstructed track of the EH ME MARU. It
falls apart a little bit here, but it's noted that the ship's
speed, GREENEVI LLE's speed, during that green banded area was
greater than 20 knots and there is sonme significant maneuvers
done in there, high-speed turns and so forth. And | believe the
reason these dots are over here [pointing with | aser] and not on
the pink line is that the tracker had tracked off during those
hi gh- speed naneuvers and required to be reset on to the target,
whi ch is not uncommon for the sonar trackers.

The hi gh-speed, the signal fromthe tracked ship kind of gets
lower in relation to the noise around the boat and the tracker
has a tendency to drift off. | think that is just poor tracked
data. Up at the end here it's not quite lined up, but that's
very, very, close range and so it's--it's not--that's a very
tight reconstruction by conparison to nost reconstruction
efforts. So what that does--it confirns to nme that the
reconstruction--that's one added el enment of conpetence that the
reconstruction effort depicted on slide one is very, very,
accurate. Because we took those independent track generations
and then we checked it against the sonar bearing and they natch
up exactly to one of the sonar tracked contacts and by default
or by corollary here, | pretty nmuch conclude that Sierra 13 was
the EHIME MARU. Admiral?

PRES: Captain, | have a question.

WT: Sure.

Questions by the President:

Q There are two periods that are fairly | ong periods of
contact prior to the high-speed nmaneuvers and afterwards. Can
you tell nme what the ranges of signal-to-noise ratio were during

both these periods?
A. Signal-to-noise ratio in these periods were fairly low |

don't renenber themright now | can ook themup. | have that
data avail able and can followup with that information. 1It's in
the Sonar Logger. |It's one of the itens |ogged in the Sonar

Logger, but it is fairly lowin the m nus--depending on

GREENEVI LLE' s speed, it's in the mnus nunbers, -5, -7, -10, but
it"'s alot of data and it's varied a little bit. Up at this
point it's--the SNRin this phase right here [pointing | aser at
exhibit], as the GREENEVI LLE came out of this turn right here

[ pointing | aser at exhibit] was reducing speed in the SNR built
because the speed of the GREENEVI LLE was sl owi ng down.
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| should explain for everyone's benefit. SNR neans signal-to-
noise ratio and that's really a conparison of how nuch signal a
contact is putting out relative to the noise around the
submari ne sonar system At high-speeds, the noise around the
sonar system gets hi gher because the boat is running through the
wat er at hi gher speed. The signal fromthe target remains the
sanme, the contact, so the SNR goes down effectively even though
the strength of the signal fromthe--the true strength of the
signal remains the sane. Then the SNR built very strongly on
this leg right here [pointing | aser at exhibit] up to +7, +13,
and | think | even saw a +20 in there [pointing | aser at
exhibit]. They're very nuch stronger--that's the strongest
track they had on the EHIME MARU or Sierra 13.

PRES: Thank you.

Q Captain, and again it's your N70 or N72 group that prepared
t hese?

A. Nr72 prepared--well|l both teans prepared these plots very
simlar to this. This particular plot right here [pointing

| aser at exhibit] is one produced by the N72 group. The right
hand side of this slide is a different plot. It has tinme across
the bottom and has range al ong here [pointing |aser at exhibit]
and the pink line, again, depicts the reconstructive range using
slide one between the EHIME MARU, or Sierra 13 actually, on the
EH ME MARU and the GREENEVILLE. The green dots here reflect the
fire control solution data | ogged on the Sonar Logger for Sierra
13 in terns of range. It's only range only.

| should point out a couple of things about that. These | ook
like on this depiction here as a bar, but they are actually

i ndi vidual dots that are very close together and they | ook like
a bar. Secondly, it is an anomaly of the Sonar Logger that it
only logs range to the nearest 1,000 yards. So that's why you
see a streak along here and all of a sudden a shift up to the
next 1,000 yards as the range varies between say--well, it | ooks
| i ke probably 8,000 yards and that's probably 7,000 yards. So
anywhere between there and it al so nakes a step change as the
contact noves--the contact noves fromrange to range.

It shows here that out in this early tine that the fire contro
solution was not particularly accurate in terns of range. But,
this point [pointing |aser at exhibit] was a pretty good set.
And at this point, right before the collision, a fire control
range | ooks very good in conparison to what the actual range
was.
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Questions by a court nenber (RADM Sullivan):

Q Captain, is that the systemsolution that's recorded or is
it one of the various sundry nethods of doing TMA on the fire
control systenf

A Sir, as | explained to the court when we were over at the
training center, there are really three possible solutions that
are portrayed in the fire control system One is the trial
solution, which is what the operator is |ooking at upon his
screen there when he is working the solution. The second is the
MATE solution to serve as a place holder solution that he can
cone back to, to revisit if he has to nove away. And one is the
system solution--and that is the systemof record solution for
that--target at that tine. These dots portray the system
solution. In other words, what was accepted w th--that sonebody
had set as the programmer or the system solution of record for
that particular target at the tinme. And that is a physical
action you have to do on the console to pronote that solution
that he is looking at to the systemsolution--is a physical
button push saying basically | believe this is the best answer

ri ght now and pushes that button to nmake that happen. Soneone
on the ship had to believe that was the range at that tine and
so on and so forth.

Q | believe you nentioned that prior to about this tine where
the range is--the systemrange is 15,000 yards and starts com ng
in. Part of that tine the solution was not very good and it was
fairly good after that. What do you base that on?

A. | base that on the fact that | feel very confident that the
pink line reflects what really happened between the two shi ps.

It is a depiction of the range between the EH ME MARU and t he

GREENEVI LLE from basically 1230 to the collision point. | have
al so, fromthis plot over here, believe that Sierra 13--because
the bearings match so closely--1 believe that Sierra 13 was the

EHI ME MARU. These are the ranges for the fire control solution
of Sierra 13 over time. Before this tine, you can see that if
in fact this is an accurate depiction of the range that the fire
control solution range does not accurately follow the
reconstructed range. So | would say that in this period of tine
the solution was fairly rough. As | described over at the
training center earlier in the week, developing the solution is
an iterative process. You put up a possible answer and you | et
it generate for awhile and you come back and revisit and
reassess.
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It is not that unusual in an early devel opnent of a solution to
have errors--significant errors until you recognize--until you
maneuver the ship and restrict the nunber--limt the nunber of
possibilities for that particular solution. |It's pretty clear
inthis area [pointing |laser at exhibit] that was a pretty good
assessnment, but the range did not draw down so | woul d say that
was a good range estinmate at that point, but perhaps not such a
good course or speed estinate because the range didn’t foll ow
that track in. But in this area, you can see that there was set
there and a set here, and then down, it |ooks |like a pretty good
solution was set just prior to the collision point.

Q Captain, can you infer anything about the operator | ooking
at that? Fromjust nmy standpoint here, and not havi ng any
experience wth these kind of systens, you've got a fairly

st eady sonar contact or a very predictable path from about
Thirteen hundred up to, what Thirteen twenty five, Thirteen
twenty three | can't--sonmewhere in there. There is a very good
correlation of sonar. You' ve already nentioned that it's a | ow
signal -to-noise ratio, and ny understanding here listening to
testinmony is that indicates that it m ght have been--could be a
very distant target or it could be a small target, a snmall ship
interns of its ability to generate noise and that's why you
have a small signal. |Is there an indication here about the Fire
Controlman's technique that it takes a while for himto figure
out or is he relying nore on the system and suddenly he gets it
ri ght because |I notice at 1300--around 1325, he finally gets the
system and their operator together get the range right and then
we i mredi ately get what | ooks |ike a disconnect--a little

di sconnect about where that targets going and then down to the
bottom What do you see in there in terns of technique or
skill?

A Yes, sir. As | tried to point out in the denonstrations at
the training center, the programthat the Fire Control Operator
is using is a conputer assist node and the greater the change in
bearing rate over tine--the change in bearing over tine, the
nore quickly the solution will converge to an answer. You can
generate that bearing by the contact being close and he's just
goi ng by you, or you can generate that bearing by maneuvering
the submarine to generate the bearing rate, but once you start
generating bearing rate you can start getting answers.

I f you notice on this bearing plot, there is no bearing rate, so
he is working a | ow SNRR contact. And coincidentally, whatever
the ship was doing, it was not generating between the two ships
much bearing rate. So | would not expect to see a very accurate
solution with this kind of bearing change over tinme. You could
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have many different possibilities. You could have answers up
here [pointing | aser at exhibit], or up here, that would
probably | ook fairly good on the display--Iook reasonabl e and
would fit, but would be sort of--it's not very well refined yet.
It hasn't been narrowed in to a unique answer.

What | think happens here [pointing | aser at exhibit] if | can
just--this is nore surm sed, but you see this is the tine--it

| ooks |'i ke about 13, this is 10, this is 20, so 1320, right up
in here we pick up sone bearing rate and he conmes to an answer.
General | y speaking, what he is solving for here is the ship's--
he is matching the bearing rate with the solution and generally
speaking, two possibilities that would initially match a bearing
rate. One with a closing and one with a openi ng course that

mat ches the sanme anount of speed going perpendicular to the |ine

of sight between the two vessels. |[If you match those, you match
the bearing rate, and that is what he probably did, but there
could be an opening and a closing aspect. | would say based on

the fact that his range continued to generate here did not
follow the track in, he selected an opening aspect. Just on
anal ysis, | happen to know what that solution was that they

l ogged in there. It was in fact, an opening solution and that
is not, again, unreasonable. The general technique, however, is
you assune a cl osing aspect for conservative sake. |f you don't
know one or the other, you would tend to pick a closing--want to
pi ck a closing one and evaluate that one first. |If it doesn't
work out right, then look at the flip course, which is the
openi ng aspect.

Q Wien you say you woul d assune are you tal king about just the
Fire Control Operator or just Sonar, or anybody el se who m ght
be involved in this problen? Wo woul d--when you say they would
normal Iy assune a cl osing----

A Primarily the fire control--every--the nentality normally
trained to all of our tactical analysis parties is to start with
a closing solution because that could generate to a nore

tactically challenging position. Start wth that first. |If
that doesn't pan out, if you don't know which one it is, then
evaluate the other. In fact, there is a button on the fire

control screen that just says flip course and it will portray
the opposite course and |let you do a quick, very easy, analysis
to ook fromclosing to opening and see which one you |ike
better, which one tends to fit better. It is designed in, it's
recogni zed as often being the case of two different
possibilities. So | would say the whole party goes to work
initially with a closing presunption and then tries to--if that
doesn't pan out then you go | ook at the opening.
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Q This last dot [pointing |laser at exhibit] can you explain
what it means or is that an accurate range or----

A. That is not an accurate range. | knowa little bit about
that dot. It is back out at 9,000 yards. It would
indicate--there is a couple of interesting things about the
timng here. For instance, this update to this cl ose range
positi on happened after the ship was ascending to periscope
depth and this one was done--this update was done after the
collision----

Q Wich was updated the----

A. This one, [pointing |aser at exhibit] the one that cones
fromthis range dowmn to this range. That update in system

sol ution happened while the ship was already nmaking its assent
to periscope depth and this update was after the collision was
done. | have thought about that quite a bit. How could that
happen or why is that in that time frame and, again, | don't
know precisely but I could go through a scenario which sort of
explains all that a little bit. As |I nentioned, the system
solution is a discrete action to hit a button on the screen that
says | buy what | am seeing on nmy screen and I want it to be the
systemsolution, | think this is good. That is after a period
of time of evaluation and | ooking at the process and wat ching
the solution generate and evaluating that bearing different to
dot stack that | showed you over at the training center. So
actually the good solution was probably portrayed on that screen
before the ship began its assent to periscope depth because the
Fire Control man was sitting there evaluating that solution
probably while the ship was at 150 feet naking preparations to
go up. Once the ship began its assent, he got around to saying
"Il update system at 103 feet going up because | really believe
this is a close fit. That is a possible scenario. | don't
know-that is truly speculative in ny----

Q Understand----

A Inny view, this dot [pointing |aser at exhibit] in

di scussions, interviews wth some of the personnel, particularly
the Fire Control man during the NTSB interviews indicated that
the ship got to periscope depth back in this area sonewhere
right before that tinme. The scope was--he | ooked around for the
contacts, no contacts at this range, 2,000 to 3,000 yards were
reported or seen by the scope operator, so the Fire Control man
assunmed that the contact could not be that close. He needed to
be farther out; otherw se, he woul d have seen hi m because it is
so close and he, in his mnd, thought | have to make sonet hi ng
work farther out. Now the rest of the data for this particular
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dot shows a solution that is not possible. It showed a 99 knot
target, which indicates to nme that he could not make it work.

It did not fit. That is typical if you try to make the range
go, but the rest of the paraneters do not fit to nake this dot
stack stay vertical and zeroed. So he is trying to make it work
but it is not working, the collision happens, gets distracted
with the SAR efforts or further on duties; for sone reason he
updates the systemon sonmething that is farther out. | can't
expl ain exactly why, but that is only a surm se.

Q He mght of had it in trial?

A. He mght of had it in trial trying to make it work.

Assi gned sone ot her job and then entered system but it had to
be--the trial had to be up there for a period of tine before he
pronoted it to system

Q One nore question please. |If you were--in your experience
at sea doing this job, how would this Sonar Supervisor describe
the type of track he had on Sierra 13 both prior to the high-
speed operations and then after the high-speed operations? 1In
ot her words, what type of report would he have made--again, this
i s your opinion, but what sort of if your--quality of track
woul d he have made?

A | nentioned earlier this is lower SNR but this is |ike
mediumrange. It's good sonar contact. He is tracking--the
Sonar Qperator would say I'mtracking a contact bearing 010,
medi um SNR contact. |If he saw a contact with +15 to +20 SNR, |

woul d expect himto say that would be a fairly good indication
of a close contact that is fairly |oud.

Q Wuld you expect to, again this is typical in your

specul ation, to be able to classify that sort of contact other
that the fact that it is a surface contact?

A.  Yes. He would probably classify it--you could classify by
even by nature of sound as to heavy ship, nmerchant, warship,

| ight merchant, and | would not be surprised if the EH ME MARU
woul d be classified as a |light nmerchant based on the nature of
sound and there should be sone classification data with high SNR
contacts. You should be able to get sone classification data on
that target to indicate how many screws it had, what speed it
was goi ng, and nake a nore definite classification.

MBR (RADM SULLI VAN): Ckay, thank you.
PRES. |[|’ve got a question.

WT: Sur e.
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Questions by the President:

Q It goes back to the signal-to-noise ratio, ny understandi ng
was fromearlier testinony that if you had a | ow signal -to-noi se
ratio target, you could nake a couple of assunptions w thout
really know ng much about the target. It could be a target that
was a long distance away or it could be a relatively snal

target close in.

A Yes, sir.

Q Wll, I"'msaying the Fire Control man seens to sense that
it’s close in. His first, you know, trials or about where this
target is he’s sensing, well | will try close in. So, he's
assum ng that he’'s got a small type of target or a quiet kind of
target, | guess, that's close in and he goes there for awhile

until he suddenly "ah" | think I know where this thing is, it’s
here [pointing | aser at exhibit].

A. Right. You are referring to--fromthe first part here
[pointing | aser at exhibit] up to there?

Q Yes. And then he goes and says well maybe it’s going away,
but there doesn't seemto be nuch correlation or collaboration

t han between Sonar and Fire Control on signal-to-noise ratio, so
who is getting the information on the signal-to-noise ratio on
Sierra 13?

A. Signal-to-noise ratio is presented on the Fire Contro
Qperator's screen. That's part of the data that is transmtted
from Sonar in addition to bearing, the signal-to-noise ratio is
presented there and it's available for his own personal

analysis. It doesn't have to be conveyed by voice anyway, it is
set with the data comng from Sonar, but | wouldn’t put too nuch
conclusion on a lower SNR target. The SNR on these are not
really low | nean, they' re sort of nmediumand that could be,
as you say, due to a distant contact, it could be to acoustic
shadowing if the sound is being bent to the bottom It could be
due to a quiet contact, one that’s sonehow isolated. So, the
normal practice for a fire control of what the gui dance says to
himis to select the predicted range of targets of that nature
based on the acoustic conditions and start with that range.

Just work that first if you know nothing else about it. Now
Sonar in sonme cases can provide range information to get themin
the ball park. 1In this case, | don't think it was avail able and
starting at 10,000 yards is probably a little too cl ose
honestly, based on the sound conditions avail able that day. |
have data that shows that sound conditions were great and they
coul d hear 30, 000--15,000, 30,000 to 40,000 yards, all the way
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to land basically fromwhere they were. So | would--if | was
inspecting this individual, I would say he is not follow ng the
gui delines. He should be starting out here sone place probably
where these dots are [pointing |laser at exhibit], is a
reasonabl e start.

Q But it goes to ny next question. |Is anyone backing this

i ndi vi dual up--1 nean signal-to-noise ratio seens to be |ike an
i nportant consideration right now, i.e. when Sonar goes and

| ooks over his shoulder, or the Oficer of the Deck. 1Is there
sone interest here? It all goes back to, you know, what | think
may be is this point about the CEP. You have a | ow signal-to-
noi se ratio target out there, you' ve got soneone trying to guess

intrials. |Is there any backup for the Fire Control Technician
on Watch to say, “l think you may be off here a little bit
because ny correlation says it ought to be here.” So, that

information goes to what, the O ficer of the Deck? Help me with
this one, so | understand.

A, Yes, sir. In a normal tracking situation, there is--Sonar,

al t hough they have no processing tools in there to devel op the
solution, they will try to do nental estimation of what the
range is and they will come up with their own answer, it’'s sort
of a conpetition. The Sonarnmen like to try to cone up with the
answer independently and drive it by doing nental analysis using
mental power to cone up with an answer and they will share that
answer with the Fire Controlman. They will get on the phone and
ask what are you holding for a solution on Sierra 13. And, if
there’s a great disagreenent between the two parties, they’'l
cone to sone resolution, they' Il talk back and forth, that’s at
the Operator level. Additionally, the Oficer of the Deck, who
is the direct overseer of the Fire Control man of the Watch, has
an opportunity to provide feedback and says based on the
conditions today, | think the range is farther. He is the
fell ow that woul d be back, you know, the team concept between
Sonar, Fire Control, and the Oficer of the Deck in processing
the contact is how that feedback is supposed to occur.

Questions by a court nenber (RADM Stone):

Q Can | just followup on that because for ne it's a very

i nportant point in understanding the internals here in the
Control Roomon teammork. If in fact, of any subnmarine, the
FTOW nmakes a m stake, in that he breaks down on that job, there
are mechani sns of how our nucl ear submarines operate, so that
you don't have a single point failure if the FTONdoesn't do his
j ob.

A.  Right.
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Q And your answer to the question is what happens then if the
FTOWN doesn't do his job properly, what are the nechani sns that
are supposed to kick in to prevent that fromturning into a
maj or i ncident?

A. The--let's just go a little bit and say that early on in a
tracki ng phase like this it's not uncommon to have inaccurate
solutions. And--well, let ne just back up a little further. As
| just said a m nute ago, the teamwrk--when you' re focused on
contact analysis, if that is the focus of the ship at that
nonment, there is--the teamwrk between Sonar and the Fire
Control man and then the Oficer of the Deck is behind them |f
the contact challenge is significant and we're tracki ng many
contacts or we're in a heightened condition of readiness,
forward engaged, we m ght have nore party out there. There'l
be maybe a second Fire Control Operator, a couple nore officers
directly overseeing the devel opment of these sol utions.

In a day steam ng situation nuch as GREENEVI LLE was invol ved in,
the watch is reduced because the--while the GREENEVILLE is
subnerged at 400 or 600 feet there's essentially no threat to
GREENEVI LLE or to the other ships around there, so it's |ooser
track. It's not--that is not--we're not focused on the contact
anal ysis during those maneuvers. W're trying to keep an idea
where everybody is. W still don't like to run under even a
ship that is just steamng by. | nean that's just not a good
practice. W try to avoid that. But, during the periods of
time before going to periscope depth over here [pointing |aser
at exhibit] is what you would refer to as sort of |oose tracking
going on of this contact. The exact |ocation of that contact is
not of critical inportance to the submarine at that point. So
it's pretty nmuch being done between Sonar and Fire Control, but
the nonent the decision is nmade to go to the interface, we're
going to go up to periscope depth. W're going to bring the
submari ne up near the surface, now contact nanagenent becones
centrally inportant. And that's when it's obligatory that the
O ficer of the Deck beconme involved--directly involved in the
oversight and this team concept kicks in, the three-way team
concept between Sonar, Fire Control and the O ficer of the Deck,
to manage the contacts and understand the contacts with nuch
nore resol ution than when we're just steam ng around at 400 or
500 feet on a trip sonewhere el se. Does that answer your
question, sir?

MBR (RADM STONE): Yes, thank you, that’s hel pful.
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Questions by a court nenber (RADM Sullivan):

Q Captain, we were tal king about where SNR is displayed. You
tal ked about the fire control systemin Sonar, but where else in
the Control Roomis it displayed?

A It's normally--the normal conditions for general tracking,

it would be displayed on the renote sonar repeater, which on
this particular day on the GREENEVI LLE was out of conm ssion,

but that would be available to the Oficer of the Deck. It's
just repeater of what's in Sonar, so he gets to see the sonar

di spl ay.

Q And that's--you refer to that as the AVSDU?

A. The AVSDU. It's also a properly maintained Contact

Eval uation Plot--plotter is supposed to maintain a track of SNR
on that plot as well, so you can see rising SNR i nformation

So, it is on each of the fire control screens and it's on sonar
display, it's on a plotted data.

Q Is it on sonme other displays? | don’t know what they cal

it on GREENEVI LLE, but a display of contact that you're
tracking. |It's a display that shows SNR bearings and different
contacts.

A It ison--as | saidit's onthe fire control--it's right on
the fire control data that's coming in to the--to that contact's
page. You can look right on the screen for that contact get the
bearing, the time, and the SNR of that particular target.

MBR ( RADM SULLI VAN): Ckay, thank you.

WT: There is a--you know, it is displayed el sewhere. There's
a stand-al one conputer in there that takes sonar data for

i ndependent analysis. In which case was not--on the day in
guestion, was not enpl oyed--not being enpl oyed.

CC. M. President, | recommend given the | ateness of the hour
that we recess for the evening.

PRES: Very well. This court will be in recess until 0800
t onmor r ow nor ni ng.

The court recessed at 1625 hours, 8 March 2001.
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